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SUBJECT:  
An ordinance relating to the Department of Judicial Administration's noncertified copy fees. 
SUMMARY:

The Department of Judicial Administration (DJA) is proposing to eliminate local fee legislation that sets the per page fee for electronic copies of court documents at 15 cents per page.  This local legislation is in conflict with the state statute (RCW 36.18.016 (4)) requiring a fee of 25 cents per page. DJA projects that this change (fee increase) would bring an additional $556,336 in revenue to the General Fund in 2015/2016.

Additionally, the proposed legislation sets a flat fee of $10 for up to 20 pages of documents for copies prepared by the Clerk. The department projects that this change will have no fiscal effect.  

BACKGROUND:

DJA has provided self-service copies of electronic files over the internet for many years. DJA established copy fees to cover operational costs, and these fees were adopted into King County Code, prior to these levels being included in state statute. Since the adoption of these fees in RCW, King County has been out of compliance with its copy fee levels.

RCW 36.18.016 (4) reads as follows (emphasis added): 
“For preparing a certified copy of an instrument on file or of record in the clerk's office, for the first page or portion of the first page, a fee of five dollars, and for each additional page or portion of a page, a fee of one dollar must be charged. For authenticating or exemplifying an instrument, a fee of two dollars for each additional seal affixed must be charged. For preparing a copy of an instrument on file or of record in the clerk's office without a seal, a fee of fifty cents per page must be charged. When copying a document without a seal or file that is in an electronic format, a fee of twenty-five cents per page must be charged. For copies made on a compact disc, an additional fee of twenty dollars for each compact disc must be charged.”

ANALYSIS:
The flat fee proposed by DJA would conflict with the above-referenced state statute (RCW 36.18.016), which sets a per page fee without provision for a minimum number of pages. DJA staff proposed this change in order to provide certainty to customers. However, the proposal could be seen as violating state law for copies of documents below 20 pages in length. Subsequently, DJA has expressed willingness to eliminate this provision in their proposal. 

In addition, the required per-page fee level set by RCW 36.18.016 applies to both paper and electronic copies prepared by DJA staff. DJA policy allows customers to make self-service copies at copy machines in the DJA office. Self-service copies are not prepared by DJA and therefore are not subject to the levels set by RCW 36.18.016. Further amendment to the King County Code would clarify the distinction between self-service and staff-prepared copies, and enable DJA to charge a 15-cent per page fee for self-service copies without conflict with state statute.

Removing the reference to the amount of the fee for staff-prepared copies, rather than simply specifying the fee level current in state statute, would conform the code to RCW 36.18.016 and reduce the need for further amendments in the event of future changes to RCW. However, it could make the costs of this service less transparent or accessible to the public.

AMENDMENT:
	
Amendment S1 revises the ordinance and Code to set DJA staff-prepared copy fee levels in accordance with state statute, and clarifies the reference to self-service paper copies made on DJA copy machines, which are subject to a locally-set fee of 15 cents per page.

INVITED:

1. Barbara Miner, Director, Department of Judicial Administration
2. Dwight Dively, Director, Office of Performance, Strategy & Budget 

ATTACHMENTS:

1. Striking Amendment to Proposed Ordinance 2014-0399
2. Proposed Ordinance 2014-0399
3. Transmittal letter
4. Fiscal note
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