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Metropolitan King County Council
Government and Accountability Oversight Committee
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	8
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	September 10, 2024



SUBJECT

Proposed Ordinance 2024-0273 would make changes to county code regarding the Citizens’ Elections Oversight Committee.

SUMMARY

The proposed ordinance would make four policy changes in King County Code related to the Citizens' Elections Oversight Committee (CEOC):
1. Add requirement that King County Elections (KCE) notify the CEOC, under certain circumstances where the political parties are notified, for observation opportunities. This would codify current practice.
2. Add policy that the King County Democratic Party representative and the King County Republican Party representative would not be eligible to serve as chair of the CEOC.
3. Eliminate requirement to post vacancies for the positions representing King County Democratic Party or King County Republican Party in the newspaper. These positions are designated by the parties.
4. Add requirement that CEOC members, except for the ex officio member, live in King County. Members temporarily living outside of the country but who maintain King County residency may still serve. 

BACKGROUND

The current Citizens’ Elections Oversight Committee (CEOC) was established by the King County Council in May 2006, under Ordinance 15453. Previously, Council had created the first CEOC in July 2003,[footnoteRef:1] which met for one year and produced a report with 11 recommendations; and then created a second CEOC in April 2005,[footnoteRef:2] which also met for one year and produced a report containing 60 recommendations. [1:  Ordinance 14711]  [2:  Ordinance 15157] 

 
Mission. As stated in King County Code (K.C.C.) 2.53.031, the mission of the CEOC is to "help King County maintain public confidence in elections." County code further directs the CEOC to make recommendations to the Council to:
· "Improve performance of the King County elections division," and
· "Help ensure that accountability and performance of the elections division is provided in a transparent manner that is meaningful to the residents of King County."

Membership. Under K.C.C. chapter 2.53, the CEOC includes 16 positions that represent named types of organizations or sectors of the community, including two at-large King County registered voters, and one ex-officio, nonvoting member representing the Secretary of State’s office. 

The membership composition was last updated in September 2018,[footnoteRef:3] when Council increased the membership from 14 members to 16 members and changed the composition of the CEOC membership. [3:  Ordinance 18795] 


Table 1 lists the current membership of the CEOC and the organization or constituency they represent.

Table 1: CEOC Membership as of August 2024

	Member
	Organization/Constituency 

	Eliseo Juárez
Chair
	Spanish-speaking community

	Mathew Patrick Thomas
Vice Chair, Election Monitoring
	King County Republican Party

	Hillary De La Cruz
	Registered voters

	Mike Flood
	Municipal League Foundation

	Hanna Floss
	King County Democratic Party

	Tyson Hartman
	Representative who has experience in technology

	Christopher Hays
	Registered voters

	Stuart Holmes
	Office of Secretary of State

	Julie Kang
	Korean-speaking community

	Jason Lambacher
	Academic institution with knowledge of elections

	Kathy Sakahara
	League of Women Voters

	Carolyn Stevens
	Disability community

	Stanley Tsao
	Chinese-speaking community

	Matthew Vinci
	Jurisdictional representative

	Vacant
	Vietnamese-speaking community

	Vacant
	Urban League of Metropolitan Seattle 



Duties. Under K.C.C. 2.53.041, the responsibilities of the CEOC are the following:
· Review recent reports on elections and recent legislation that affects elections standards, procedures, equipment, and technologies;
· Conduct oversight of the implementation of new standards or procedures for elections as mandated by federal, state, or county legislation;
· Monitor the special primary and general elections and canvassing board meetings to observe if proper procedures are followed, to report on any problems that are observed or come to light, to recommend corrective actions on problems that may arise, and to ensure that any problems that arise are discussed in an open and public manner.  The committee shall report to the Council in a timely way on any significant problems that might occur or on any serious concerns the committee may have;
· Meet at least quarterly; and
· Submit a report to the Council on its observations, findings, and recommendations regarding the special, primary, and general elections by February 1 of each year by filing eleven copies of the report with the Clerk of the Council for distribution to all councilmembers.  

Appointment process. The appointment process for CEOC members is described in K.C.C. 2.53.021. In case of vacancies, the King County Council Chair notifies all councilmembers of vacancies, and open positions are posted in the county's newspaper of record.

Appointments and reappointments to the CEOC are subject to review by the Employment and Administration Committee, who make a recommendation to the full Council for final confirmation, via motion.

Requirements. Under K.C.C. 2.53.021, members should have the following:
· A working knowledge of local or state government elections operations and management, demography, technology, and organizational management;
· A strong commitment to an accountable, transparent, well-managed, and efficient elections operation in King County; and
· A willingness to commit the time necessary to attend committee meetings and activities.

Committee members shall not hold elective public office or be a candidate for election to public office, other than as a precinct committee officer.

Terms. Except for the ex officio member, the terms for CEOC positions are three-year terms.[footnoteRef:4]  [4:  K.C.C. 2.53.021.F.] 


Positions are not compensated. County code allows reimbursement for parking related to the CEOC.[footnoteRef:5] [5:  K.C.C. 2.53.061] 


ANALYSIS

Proposed Ordinance 2024-0273 would make several changes to CEOC policies in county code. They are listed below and then described in detail in separate subsections:
· King County Department of Elections notification to the CEOC of observation opportunities;
· Representatives from political parties not eligible to serve as Chair of the CEOC;
· Advertisement process for King County Democratic Party and King County Republican Party vacancies; and
· Requirement to live in King County.

King County Department of Elections (KCE) notification to the CEOC of observation opportunities. The proposed ordinance would require KCE to notify the CEOC about observation opportunities in similar ways to how KCE notifies political parties. Under KCE's current departmental policy, KCE does provide notification to CEOC members about these opportunities, so these code updates would codify current practice. 

The proposed ordinance would require the following:

· At least 28 days before any election, KCE would be required to request from the CEOC a list of committee members designated as observers.

Currently, under state law,[footnoteRef:6] at least 28 days before any primary, general, or special election, the county auditor (in the case of King County, KCE) must request a list of observers from the major political parties.  [6:  RCW 29A.60.170] 


Under the proposed ordinance, KCE would be required to request a list of observers from the CEOC on the same timeline.

· At least a reasonable time before any election, KCE would be required to notify the CEOC of when ballot processing will begin and to request observers from the committee for the processing of ballots at the counting center. The absence of observers from the committee will not prevent the processing of ballots.

Currently, under state law,[footnoteRef:7] KCE must request that observers appointed by the major political parties be present during ballot processing at the counting center. The absence of observers does not prevent ballot processing. Observers may not touch any ballots, ballot materials, or election systems.  [7:  RCW 29A.40.100, with agency rules in WAC 434-261-020] 


Under KCE's departmental policy, titled "300-POL Observing in Secure Processing Areas" (Attachment 2 of this staff report),[footnoteRef:8] KCE requests observers from both major political parties, nonpartisan observers from the League of the Woman Voters, and observers from the CEOC. According to KCE's departmental policy, the number of observers allowed in the secure processing area is typically four for each party, two for nonpartisan observers, and four for the CEOC, but this can change for health and safety reasons; and all will be notified when the request for observers is sent and informed of how many observers will be allowed in the secure processing areas. [8:  King County Elections Departmental Policy: Observing at King County Elections – Secure Processing Area 300-POL, Effective date September 7, 2023] 


· KCE would be required to notify the CEOC of opportunities to observe official logic and accuracy tests for each vote tallying system to be used at elections.

Currently, under state law,[footnoteRef:9] programming tests of vote tallying systems are conducted at least three days prior to primary and general elections. These tests are conducted to verify that the system will correctly count the vote cast for all candidates and on all measures appearing on the ballot at that election. In accordance with state law, these tests are observed by at least one representative from each political party, if representatives have been appointed by the parties and are present at the test, and they are open to candidates, the press, and the public. The county auditor (in the case of King County, KCE) and any political party observers certify that the test has been conducted in accordance with state law. [9:  RCW 29A.12.130, with agency rules in WAC 434-335-290 and WAC 434-335-330] 


These programing tests are also known as logic and accuracy tests. KCE conducts these tests for all elections (primary, general, and special elections).

Under the proposed ordinance, KCE would be required to notify the CEOC of opportunities to observe these tests.

· KCE would be required to notify the CEOC of opportunities to observe recounts.

Currently, under state law,[footnoteRef:10] the county auditor must request observers from each side of the recount. Observers from the political parties may also be present.  [10:  RCW 29A.64.041, with agency rules in WAC 434.264-030] 


Under KCE's departmental policy, KCE requests two observers for each side of a recount, and requests observers from each of the two major political parties, nonpartisan observers from the League of Women Voters as space allows, and the CEOC will be notified of observer opportunities.

Under the proposed ordinance, KCE would be required to notify the CEOC of opportunities to observe recounts.

[bookmark: _Hlk176269218]In the CEOC's 2023 Annual Report to the Council, presented at the Government and Accountability Oversight Committee meeting on February 14, 2024 (Attachment 3 to this staff report), the CEOC recommended the Council update county code to reflect KCE's policies of notifying CEOC members of observation opportunities. The CEOC Annual Report is prepared by and voted on by CEOC members.

KCE updated its departmental policy in September 2023. According to KCE, the CEOC has been included on stakeholder notifications since KCE Director Julie Wise has been in office, including notifications letting CEOC members know about the observable opportunities for each election. This departmental policy update ensured that CEOC members are included on the emails KCE sends to the parties requesting observers for each election, and it also specifies how many CEOC members can be in the secure processing area at a time.

As stated in the CEOC Annual Report, "It is the recommendation of the CEOC to change county code to ensure policy consistency, even in the event of a new director taking office." Since King County is currently the only county in the state with a CEOC, KCE's policies related to notifying CEOC members are not reflected in state law. If the Council adopts these code changes by ordinance, it would mean these policies continue in King County even in the event of a new department director.

Representatives from political parties not eligible to serve as Chair of the CEOC. The proposed ordinance would add a policy to county code that the representatives from the King County Democratic Party and King County Republican Party are not eligible to serve as CEOC Chair.

The process for selecting a CEOC Chair is described in the CEOC bylaws, which are voted on by CEOC members and may be amended at any time by the CEOC (Attachment 4 to this staff report). Under the bylaws, the CEOC Chair and Vice Chair positions are elected by CEOC members. Any members who are interested in running for a position may nominate themselves, submit a short statement to share with the committee, and make a statement at the committee meeting. The person who receives the majority of votes is elected.

CEOC members discussed this proposed policy (that representatives from political parties would not be eligible to serve as Chair) at their May 2024 meeting. A formal vote was not taken. CEOC members discussed voting on this bylaw change and updating their bylaws at a future committee meeting.

Advertisement process for King County Democratic Party and King County Republican Party vacancies. Under current county code, all vacancies are required to be posted in the county's newspaper of record.

The proposed ordinance would change this policy for the positions representing the King County Democratic Party and King County Republican Party, so that those positions would not be required to be advertised in the county's newspaper of record.

Currently, the representatives for these two positions are filled by designations from the political parties. Each political party provides Council staff with a letter of designation, indicating who the party has selected as its representative for the CEOC. This proposed code change would not change that process of filling the position. This  change would remove the notification of the vacancy from the newspaper.

Requirement to live in King County. Under current county code, there is no requirement for CEOC members to reside in King County.

The proposed ordinance would make a policy change by adding a requirement that CEOC members reside in King County. This requirement would not apply to the ex officio member, who is a nonvoting member from the Office of the Secretary of State. Members who are temporarily living outside of the country (for example, members of the military) but who maintain King County residence may still serve on the CEOC.

Other clarifying changes. The proposed ordinance would make some clarifying and technical corrections to the code to make the language clearer and more consistent.

INVITED

· Julie Wise, Director, King County Department of Elections

ATTACHMENTS

1. Proposed Ordinance 2024-0273
2. King County Elections Departmental Policy: Observing at King County Elections – Secure Processing Area 300-POL, Effective date September 7, 2023
3. CEOC Annual Report 2023
4. CEOC By-Laws, Updated May 2024
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