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SUBJECT

An ordinance authorizing the Executive to approve an interlocal agreement (“ILA”) between the County, the U.S. Forest Service (“USFS”), and the Federal Highway Administration (“FHWA”) for the improvement of 9.7 miles of Middle Fork Snoqualmie River Road.

SUMMARY

Most of the Middle Fork Snoqualmie River Road (9.2 miles) is now a County-owned gravel road.  Under the proposed ILA, FHWA will design and construct a two-lane paved road, contributing up to $20 million for construction and $5 million for design (include $3 million already spent on design).  The County will acquire any needed right-of-way and will be responsible for operation and maintenance of the reconstructed road.
The ILA must be signed before September 1, 2010 or the FHWA funds will be reallocated to other projects.  As legal review is still on-going, the goal of this initial briefing is to provide Committee members with an overview of the project.  Council staff, together with legal counsel, will work on the outstanding issues so that the Committee could report out the proposed ordinance on August 24 and expedite it to the full Council for approval as an emergency on August 30.  Alternatively, if the issues described herein are resolved sooner, the Council could relieve the Committee and take this ordinance up at an earlier Council meeting.
COUNCIL PRIORITIES

This ordinance approves an ILA for a County-federal partnership to improve access to wilderness and trails.  This ILA is relevant to the Council’s Local and Regional Cooperation Priority and its Environmental Sustainability Priority.
BACKGROUND

The Mt. Baker-Snoqualmie National Forest includes 1,724,229 acres in several counties, 824,111 acres of which is designated as wilderness.  Middle Fork Snoqualmie River Road is a two-lane gravel road that provides access to the Middle Fork Snoqualmie Valley and the Middle Fork Campground.  The road also provides access to the Alpine Lakes Wilderness area.

At present, the 9.7-mile road consists of a 6.1-mile segment owned and maintained by King County, 3.1 miles owned by King County and maintained by USFS, and a final half mile section owned and maintained by USFS.  A majority of the road is located within the shoreline of the Middle Fork-Snoqualmie River.

With the goal of reducing maintenance costs and providing more reliable access to the Middle Fork Snoqualmie Valley, the FHWA’s Western Federal Lands Highway Division proposes to design and construct a two-lane paved road, paying a maximum of $20 million for a construction and $5 million for design ($3 million of the design money has already been spent).  The ILA is necessary for the County to grant permission for FHWA to construct the road using County right-of-way.  The ILA also specifies that the County will be responsible for operating and maintaining the reconstructed road.

Proposed improvements include paving a 20-foot-wide roadway; clearing, grading, and building ditches, constructing bridge structures; creating retaining walls; sensitive area mitigation; and installing safety-related features.  Construction is expected to take two years.

FHWA Responsibilities

As outlined in Section 2 of the ILA, the FHWA will:
· Serve as project lead agency and lead for National Environmental Protection Act (“NEPA”) review;
· Pay up to $20 million in 2008 dollars for construction of the road;
· Pay up to $5 million ($3 million of which has already been spent) for Preliminary Engineering and Construction Engineering for the project;
· Design and engineer the project in accordance with the 2001 AASHTO Guidelines for Geometric Design of Very Low-Volume Local Roads (ADT < 400) with actual design standards based on applicable federal standards as identified in the NEPA process.  FHWA will obtain any federal permits;
· Comply with the federal Coastal Zone Management Act (“CZMA”), which requires the project to be consistent, as much as possible, with the County’s Shoreline Master Program and Shoreline and Critical Area regulations.  To demonstrate consistency with CZMA, FHWA will send King County a copy of the completed CZMA consistency determination that is filed with the State Department of Ecology.
County Responsibilities

Section 3 defines the County Responsibilities.  The County will:

· Acquire right-of-way and easements;
· Grant FHWA permission to construct a road;
· Accept ownership of the completed project;

· Maintain and operate the completed project;
· To ensure consistency with the CZMA, verify that design and construction is consistent with applicable portions of King County’s Shoreline Master Program and Shoreline and Critical Area regulations.  The County must also verify that the design and construction of the road is consistent with the appropriate standards and guidelines from the Mt. Baker-Snoqualmie (“MBS”) Forest Plan as amended for the Road.

Forest Service Responsibilities

U.S. Forest Service Responsibilities, outlined in Section 4, include:

· Granting FHWA permission to construct road improvements on a National Forest System road;
· Transferring to the County, at no cost, any needed right-of-way in the National Forest;
· Providing FHWA with the applicable MBS Forest Plan.
Other Provisions

Another provision worth noting:  Section 7.1 states that the parties are negotiating a project agreement to address “design issues, and the role of the parties in greater detail.”  It is unclear whether this project agreement could alter or supersede provisions of the ILA.
ANALYSIS

Legal analysis is ongoing.  Below are some of the issues that need review and resolution:

· Consistency with the Interlocal Cooperation Act (RCW 39.34), which sets requirements for ILAs.  For example, staff is evaluating how this ILA complies with the requirement that an ILA have a specified duration, and the allocation of legal obligations or responsibilities among the parties.
· The language in the ILA relating to local permit requirements:  the FHWA does not propose to apply for local permits such as the Shoreline Substantial Development permit.  The ILA requires the County to verify that the design and construction of the Middle Fork Road is consistent with County shoreline regulations, as well as the MBS Plan as amended for the County-owned portion of the roadway.

· The nature and extent of the County’s obligation to fund the ongoing operation and maintenance of the road, as outlined in Section 3.5.  If a catastrophic event required a very costly reconstruction, does the ILA create an additional obligation to carry out this reconstruction over and beyond the requirements that would apply to other County-owned roads?
· Effect of the Project Agreement, referenced in Section 7.1 in the ILA, which is intended to address in greater detail the roles and responsibilities of the parties.  Clarification is needed of the Project Agreement’s impact on the ILA, and how the Council might monitor development of the Project Agreement.
Before the next Committee meeting on August 24, Council staff intends to work with the Executive Branch and the Prosecuting Attorney’s Office to address these issues.

AMENDMENTS

None at this writing.
ATTACHMENTS

1. Proposed Ordinance 2010-0374 with attachment
2. Executive’s transmittal letter

3. Fiscal note
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