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SUBJECT:  Comprehensive Plan:  Environment/Air Quality; Parks and Open Space and Cultural Resources; Services, Facilities and Utilities
BACKGROUND:   The King County Comprehensive Plan is the county’s planning tool intended to guide growth, pursuant to the State Growth Management Act – GMA.  The King County Code (KCC 20.18.060) requires a major review of the Comprehensive Plan every four years.  
The Executive transmitted recommended revisions to the Comprehensive Plan on March 1, 2004.  The Council assigned the package to the Growth Management and Unincorporated Areas Committee for review and recommendation.  
The Chair of the Growth Management and Unincorporated Affairs Committee, has requested that the Natural Resources and Utilities Committee review proposed amendments to the following Comprehensive Plan chapters and code titles (see Attachment 1):  

· Chapter 4, Subsection B:  Environment/Air Quality

· Chapter 5:  Parks, Open Space, and Cultural Resources

· Chapter 7:  Services, Facilities and Utilities

· Proposed changes to Title 13—Water and Sewer Systems

Standing committees are asked to complete their review and forward recommendations to GMUAC by Tuesday, June 1.  Presentation of committee recommendations are tentatively scheduled for the June 8 and June 15 meetings of the GMUAC.

Comprehensive Plan policies require that proposed amendments be supported by an evaluation of consistency with the Growth Management Act and Countywide Planning Policies.  Standing committee recommendations for amendments must be accompanied by an analysis that meets the requirements of these policies.  

Natural Resources and Utilities committee recommendations should be submitted in the form of a memorandum from Chair Edmonds to GMUAC Chair Constantine, with any recommended amendments included as attachments.  

The identified completion date for committee review of assigned Comprehensive Plan elements will require an aggressive review schedule by the Natural Resources Committee; the workplan for the Committee, reviewed at the March 4, 2004 committee meeting, identifies dedicated agenda time through the first April committee meeting for consideration of the Comprehensive Plan components assigned to committee.  This will allow the addition of the second meeting that month, if needed, for additional review.  Additionally, the committee has the option of an additional monthly meeting for further review opportunity.  
Today’s initial review is intended to provide context and background for the recommended changes, without focusing on the specific details of the changes.  Each of the three components reviewed in the staff report follows a basic line of logic:

· First, the broad direction and focus of the current chapter is described, to provide context;
· The specific policy tools and strategies utilized by the chapter are characterized;

· The policy drivers that provide the logic for the recommended changes are summarized;
· The recommended changes are summarized in general fashion;

· Finally, the impacts of those recommended changes on the county’s residents, businesses and interests are described.

It is hoped that this approach will orient the committee to the recommended changes, stimulate questions regarding initial policy concerns, and position the committee for more closely-considered review.

1.  Chapter 4, Subsection B: Air Quality
Direction and Focus of the Air Quality Subchapter:  
The Air Quality subchapter identifies the constrained, though still important, role that the county has in addressing regional air quality issues, in light of the limitations in the county’s legal and functional air pollution control responsibilities.  The county does not have direct regulatory authority or responsibility; that role is given by state and federal law to the Puget Sound Clean Air Agency (PSCAA).  The county’s role is one of impacting air emissions by means of procurement, education, encouragement, support, and other indirect means.  The county also can limit emissions from its own operations, through low-emissions fleets, pollution-sensitive building practices, and similar strategies.  Finally, the county can utilize land use and transportation strategies to minimize harmful emissions, by encouraging transportation alternatives and development patterns that result in less vehicle miles traveled and the related emissions reductions. 

Currently, Subchapter B describes the major air pollutants which PSCAA  is required to address, identified as ‘criteria’ air pollutants by the federal government:  

· PM 10/PM2.5 (particulate matter)

· Carbon Monoxide (CO)

· Nitrogen Dioxide (NO2)

· Ozone (O3)

· Sulfur Dioxide (SO2)

· Lead

Also described are cancer-causing ‘air toxics’.
The subchapter describes the extent to which the region meets federal standards for selected pollutants, specifically for carbon monoxide and ozone.  
Policy Tools Utilized in Air Quality Subchapter
The major tools identified by the chapter to address air emissions problems are included in policies E-110 through E-115.  They are as follows:
· Reducing land-use related air pollution by
· Promoting clean fuels;

· Education

· Encouraging tree planting

· Encouraging proper use of wood stoves

· Providing alternatives to yard waste burning in rural areas.

· Assessing air quality impacts of proposed land use actions

· Support of regional efforts to improve indoor air quality.

Additionally, concerns about reduced visibility caused by air pollution are addressed.  The chapter includes the following policies on this topic:

· Minimizing emissions from construction and land clearing;
· Support of efforts to reduce harmful pollutants implicated in global warming, acid rain and ozone depletion;

· Coordination with other agencies to provide information on potential individual actions to respond to air quality problems.

Drivers Supporting Executive-Recommended Revisions to Air Quality subchapter

The air quality subchapter is largely rewritten in the proposed comprehensive plan revisions.  Changes proposed are largely driven by changes in air quality assessments and the progress the region has made in addressing the major air quality problems regulated by the federal government, identified above as the six ‘criteria’ pollutants.
In sum, according to the Executive, four of the six ‘criteria’ pollutants are no longer priority issues in the region, as they have been reduced to or below the relevant national standard.  These include carbon monoxide, nitrogen dioxide, sulfur dioxide, and lead.  
There remain, however, two air quality issues among the six criteria pollutants that require attention by the county.  While the region is in attainment for ozone, we are in attainment only by a small margin, and could easily cross into non-attainment status.  Additionally, for particulates, it has become clear in recent years that smaller particulates deserve greater focus by air pollution control interests, given their potential impacts on human health—and smaller particulates have emerged as a significant air quality issue in the region.  

Meanwhile, several additional air quality concerns have taken on increased concern since the last revision of the comprehensive plan.  Diesel exhaust is a vehicle-related pollution concern that has not been effectively controlled, and the broad class of cancer-causing pollutants known as toxic air emissions has developed as a major issue for air regulators in the region.  Finally, there is growing concern about the global effects of greenhouse gasses on the earth’s atmosphere, and the contribution of the region to this worldwide problem. 
Summary of Executive Recommended Changes to Air Quality Subchapter
The rewriting of the Air Quality chapter briefly describes the roles of the Puget Sound Clean Air Agency and King County, and then speaks to the major continuing sources of concern described above, including sources and potential impacts.  It describes the following actions that King County has taken in response:

· Preparation of an inventory of air pollutants and greenhouse gas emissions from King County government operations; 
· Use of ultra-low sulfur diesel fuel and retrofits in transit vehicles; 
· Use of fuel cells at the Renton Wastewater Treatment Plant; 

· Study of the relationship between land use planning and transportation, and the consequent impacts on air quality.

Policies recommended in the rewritten chapter are summarized below:
· Reduction of ozone, fine particulates and toxic emission should be first priority, followed by greenhouse gas emissions;

· Emissions from motorized vehicles and other fuel-burning engines should be the primary focus for emissions reduction, in light of their contribution to priority air quality concerns;
· Efforts in support of a reduction in automobile use should include increased transit service, ridesharing, and innovative pricing programs to capture the true cost of driving;

· Improving vehicle efficiency and cleaner fuels and fuel switching should be supported;

· Reduction in emissions from wood burning;

· Support for energy efficiency in the supply of natural gas- or coal-derived electrical energy, as well as mitigation for carbon dioxide emission from such power plants;
· Evaluation of King County’s maintenance and operations and procurement practices to reduce emissions;

· Promotion of community design that enables walking, bicycling and public transit.
Affects of Recommended Changes on County Residents 

Because King County’s role is largely non-regulatory, the residents of the county will see these changes mostly in the form of 
· continuing and increased messages advocating responsible personal use of energy and limitations on emissions-generating activities; 
· continuing reductions in emissions from operations of county agency programs; 
· support for land use alternatives and transportation plans that emphasize alternatives to motor vehicle usage.

2. Chapter 5:  Parks, Open Space and Cultural Resources
Direction and Focus of Parks, Open Space and Cultural Resources Chapter 

The Parks, Open Space and Cultural Resources Chapter provides the basis for the county to establish regulations, programs and services which protect the health of natural systems, provide recreational opportunities, and help shape community character, as well as supporting the linking of components of the open space system.  

Policy Tools Utilized in Parks, Open Space and Cultural Resources Chapter

The policy tools and strategies identified by the chapter to address the parks, open space and cultural resource objectives are as follows:

· Creation of a classification system for lands within the Parks and Open Space system, utilizing the following land classes:  natural, active recreation, passive recreation, multi use, trail, special purpose site.  It further designates lands as regional or local;
· Emphasis on the county’s leadership role in provision of and access to regional open space; first priority in open space lands is declared to be conserving natural ecosystems, followed by low-impact recreation, education and interpretation;
· Emphasis on the county’s leadership role in providing regional parks for all county residents;
· Provides that local parks, trails and open spaces should be provided in each community in both urban and rural areas;

· Emphasis on partnerships with local jurisdictions, groups and individuals.
The chapter defines a number of functional systems, including active and passive parks, special purpose sites and trails, and natural systems, as well as community-defining systems; it further describes regional programs.  Policies declare that:

· The county is to provide regional park and recreational facilities;

· The county is to complete a regional trail system;

· The county is to offer educational, interpretive and aquatic programs;

· The county is to sponsor regional programs and special events;
· The ASPYRE Commission is to advise on active sports and youth recreation policies. 

Sports and recreation programs are described as effective tools to reduce youth involvement in the criminal justice system. Policy indicates that:

· In unincorporated urban communities with disproportionate numbers of free/reduced lunches in the local school district, the county should provide organized sports programs and summer day camps, focused on low to moderate income youth;
· The primary focus of the regional open space system is described as natural systems and multi-use trails;

· The county is to protect natural systems for their natural character; development and use can be limited to protect these values;

· County support for the Mountains to Sound Greenway is declared; the county is to support continuous public ownership along the Greenway;
· Implementation of the open space system will be based on opportunities presented and evaluated by the completeness of the system and conservation of important resources.   

· Urban Separators  ‘Community Defining Systems’ section describes Urban Separators, and the role they play in creating open space corridors, providing visual contrast, and reinforcing community identities.  Policies addressing the residential density of urban separators, designation and support for urban separators in rural and urban areas, and means of preserving separators are articulated.

· Four-to-One Program The purpose of the Four to One program is described as adding land to the regional open space system.  Policies require the county to pursue open space along the Urban Growth Area line, allowing one acre of rural area land to be added to the urban growth area for the dedication of four acres of permanent open space.  
· Evaluation of Four to One proposals will consider both open space quality and feasibility of urban development;  
· Criteria for evaluating Four to One proposals are outlined, and the preservation of such lands as natural areas, passive recreation sites, or resource lands for farming/forestry is required;  
· Land added to the Urban Growth Area under this policy is to meet density requirements, is to be contiguous with the Urban Growth Area, and is to be able to be served by urban services/facilities;  
· The Urban Growth Area is to be amended to add rural lands to the UGA during the annual UGA amendment process.  

Drivers Supporting Executive-Recommended Revisions to Parks, Open Space and Cultural Resources Chapter

The Parks, Open Space and Cultural Resources Chapter is largely rewritten and restructured in the proposed comprehensive plan.  Changes proposed are driven by the changes to the scope of DNRP responsibilities in response to ongoing budget shortfalls in the CX fund. 

PARKS
As a result of the budget shortfall, the county has made an effort to divest itself of urban unincorporated areas, reduce local services to these areas and pursue annexation.  In November of 2002, the council approved Phase II of the Parks and Recreation Division Business Transition Plan via Ordinance 2002-0450.  That measure 

· increased the division’s ability to support its operating revenue needs through entrepreneurial strategies and 

· refocused services priorities for regional and rural/local unincorporated area parks.  

In May of 2003, the Parks Levy was approved by King County voters allowing the division to further engage in long term stewardship, maintenance and operations
CULTURAL RESOURCES

Also, in September of 2002, the council approved the formation of the Cultural Development Authority as a public development authority entity (a separate quasi-municipal corporation) to replace the Office of Cultural Resources and undertake new business opportunities such as fundraising, property management, consulting services and cultural tourism partnerships with the private sector.  
Summary of Executive Recommended Changes to Parks, Open Space and Cultural Resources Chapter

The rewrite of the Parks, Open Space and Cultural Resources Chapter briefly describes the roles of DNRP and the nature of its relationship with partner agencies.   It is an update that reflects the many changes and new policy directions that DNRP and the county as a whole have undergone since 1996.  In essence it summarizes in policy the actions taken to assure public access to parks and open spaces, agricultural preservation, historic preservation, critical environmental preservation, and cultural resources, while divesting itself of services to potential annexation/urban unincorporated areas in light of the ongoing fiscal crisis.

Parks and Open Space

The four major revision themes regarding Parks and Open Space are:

1. The decreased role in urban growth areas.  For example; 

Stricken language

a. Policy requiring that local parks, trails and open spaces that complement the regional system should be provided in each community, is stricken;

b. Policy requiring organized sports for children in urban unincorporated areas where there is a disproportionate number of free and reduced price lunches offered through the school district, is stricken;

New language
c. Policy requiring local parks, trails and open spaces that complement the regional system, in Rural Areas, is added.

2. The incorporation of farmland and forestland as part of open space due to the consolidation of DNR and Parks.  For example; 

New language
a. Policy requiring county-owned farmland to contribute to preservation of contiguous tracts of agricultural land, and make affordable farmland available for small and new farmers, is added

b. Policy requiring farmers leasing county property  to use sustainable farming methods is added;

c. Policy requiring county owned farmland management to be consistent with requirements of funding sources, and to meet objectives of the county’s Agriculture Program, is added.

d. Policy indicating that county-owned forest land will provide large tracts in Rural Forest Focus Areas and Forest Production District that will remain in active forestry, protect from development or buffer commercial forestland, is added;

e. Policy requiring that county-owned forest land is to sustain environmental benefits, demonstrate progressive management, and provide revenue, is added; 

f. Policy requiring that county-owned forest land is to balance sustainable timber production, conservation, and public use, is added.

3. The elimination of directly offered county recreation programs and the transition of the county role as a facilitator for programs.  For example, 

Stricken language

a.  Policy requiring the county to provide facilities, programs and services to all residents is stricken;

New language

b. Policy requiring that the county facilitate special events, regional and national programs on county-owned regional properties is added.

4. The new focus on revenue generation and financial sustainability.

New language

a. Policy requiring the county to adopt an entrepreneurial approach to management and operations of the open space system and aggressively pursue entrepreneurial strategies is added.

Cultural Resources

The two major themes regarding culture resources are:

1. The formation and responsibilities of the CDA

Stricken language

a. Policy requiring the county to provide arts and cultural programs through the Arts Commission and Office of Cultural Resources is stricken;

New language

b. Policy divesting the county of responsibilities now in the purview of the public Cultural Development Authority as a provider of arts, cultural and heritage programs and advisor to the county is added.
2. The revised responsibilities and renaming of the Landmarks Commission (formerly known as the Landmarks and Heritage Commission).

Stricken language

a. Policy requiring that the county provide heritage programs is stricken; 

New language

b. Policy requiring that the Landmarks Commission advise the county on preservation of significant properties using an evaluated inventory system is added;

c. Policy requiring historic property preservation to be granted priority and flexibility with zoning and building regulations is added.
In addition, policies addressing the Urban Separator program and the Four-to-One program are moved from this chapter to Chapter 2, Urban Communities.

There are also numerous style, structural, and technical revisions throughout the proposed text to reduce redundancy and increase the readability of the chapter. 

 Affects of Recommended Changes on County Residents 

The changes to the comprehensive plan as contained in the Parks, Open Space and Cultural Resources Chapter are changes that the residents of King County have begun to see and experience first hand over the past years in the form of:

· Local parks and pools are now owned and operated by non-county agencies.

· New fees for parking at Marymoor Park.

· Summer concert series at Marymoor.

· Increased visibility of the Fairgrounds.

· New vendors at parks and pools.

3.  Chapter 7: Services, Facilities and Utilities
Direction and Focus of Services, Facilities and Utilities Chapter:  

Current Regulatory and Service Context

The Services, Facilities and Utilities Chapter of the King County Comprehensive Plan speaks to King County as a regional and local services provider.  As a regional service provider, King County provides transit, wastewater treatment and solid waste management.  As a local service provider, King County provides citizens of unincorporated King County with services such as police, building permits and health and human services.  

The Growth Management Act requires coordinated planning for services needed by new residents and business to assure that required services will be available as growth occurs.  In addition to providing regional and local services, King County reviews local utility plans and services such as water supply, local sewer service, fire protection, energy and telecommunications to make sure that GMA requirements for coordinated planning are met.

Chapter 7 is broken into three subchapters: 

I. Regional Services

II. Facilities and Services

III. Energy & Telecommunications

Other than format changes, only one substantive change is proposed to the Regional Services Chapter.  The executive is proposing to add flood warning and floodplain management to the list of the county’s regional services.  There appears to be no change to the Energy & Telecommunications chapter other than format revisions.

The majority of proposed changes are in the Facilities and Services chapter and most of the changes involve water supply and flood hazard reduction issues.  The only changes involving other utilities are:

· A description of the siting of the Brightwater Wastewater Treatment Plant as provided for under the Regional Wastewater Services Plan.

· Inclusion of opportunities for using reclaimed water in the water and sewer plans developed by water and sewer utility, as required by 2003 state water legislation.

The remainder of this section will focus on the major changes the Executive has proposed concerning water supply and flood hazard management.

Facilities and Services:  Water

Role of the County

As mentioned earlier, Chapter 7 of the King County Comprehensive Plan focuses on the county’s role as a provider of regional and local services and on the GMA’s requirement for coordinated planning for regional and local services.  In the case of water resources, King County is not a water utility and does not provide water service to it citizens, other than at some minor county facilities.  It is a purveyor of reclaimed water for nonpotable uses.  The county’s role is focused on coordination of water supply and growth.

The Comprehensive Plan addresses coordination of growth and water supply in the context of a highly regulated resource.  Water is governed by federal law (Clean Water Act, Endangered Species Act, Safe Drinking Water Act) and state law (water rights, public health regulation, watershed planning).  The actual provision of local water service is done, for the most part, by cities and utility districts, and in some areas by private associations or companies.  

In addition to GMA provisions, state law specifically requires the county council to review and approve the comprehensive planning by local sewer and water providers.  A water district comprehensive plan must be consistent with the King County Comprehensive Plan and it must contain sufficient information to demonstrate the district’s ability to provide service consistent with all applicable laws and regulations. 

Recent changes to state law also require, in some instances, a determination of consistency between local comprehensive plans under the GMA and water system plans developed by water utilities under state DOH requirements.

Policy Tools Utilized in Services, Facilities and Utilities chapter

The existing comprehensive plan states the policy for providing utility services while abiding by the concepts of urban and rural growth.  It does so by recognizing a difference in the level of service that should be provided in the urban areas and that should be prohibited in the rural areas.

Urban and Rural Service Levels

Some of the major ideas contained in the current Comprehensive Plan include:

· Sewer service promotes an urban level of growth so sewer service shall not be provided in rural areas;

· Public water and sewer service in the urban areas are preferable to private wells and septic systems, so public utility services should be provided in the urban areas.

The existing comprehensive plan includes policies about managing water supply and growth.  There are three types of water providers:  

· Group A public water systems are those water systems that, in general,  have 15 or more connections, or serve 25 or more people on a regular basis.  

· Group B systems have two to 14 connections.  

· Individual private wells serve one connection.  

Within King County, there are just over 200 of the larger, Group A systems; about 1700 smaller, Group B systems; and approximately 20,000 private wells. 

Language in the existing Comprehensive Plan provides that public water service should be provided by one of these types of water systems based on whether the system is in the urban growth area.  For example, Policy F-255 states:

“In the Urban Growth Area all new construction and all new subdivisions shall be served by Group A public water systems except in the circumstance when no Group A public water system can provide service in a timely and reasonable manner…”

Policy F-255 states:

In the Rural Area, private wells, Group B water systems and Group A water systems are all allowed. …

These policies seek to limit growth in the urban areas to large public water systems rather than allowing the proliferation of small systems or individual wells.

Regional Water Supply Planning

The existing plan also states King County’s support for development of a regional water supply plan.  The comprehensive plan states that regional planning will require the participation of elected officials, Tribes, the public and the state.  The comprehensive plan also states that a regional plan should 

· prioritize future supplies; 

· include a role for conservation and reclaimed water in the regional supply;

· assign accountability for implementing conservation and developing new supplies; and 

· make legislative changes if necessary to implement the plan.

Drivers Supporting Executive-Recommended Revisions to Services, Facilities and Utilities Chapter 

There have been a number of changes in state law in recent years impacting water resource management.  Some of these changes have been in effect and enforcement has been inconsistent.  Other changes were passed in the last year and have yet to be implemented.  The executive has stated that the major focus of proposed comprehensive plan changes for water resources is to implement state law changes, including court decisions, or to emphasize that the changes will be a basis for water resource planning and development.

Summary of Executive-Recommended Changes to Services, Facilities and Utilities Chapter 

Urban Area Recommendations

One of the major policy recommendations is the proposed language to limit the creation of new water systems, to require connecting to a Group A public water system whenever possible, and to ensure that water purveyors are responsible for delivering water service within their service areas, as approved by the County and by state Department of Health.  Proposed new language would prohibit to the extent possible the use of individual private wells in the Urban Growth Area, unless it would deny all reasonable use of the property.  In that case, a well could be used but only until service by a public water system can be provided.  

Rural Area Recommendations

In the rural area, proposed language would require that new water systems be owned and operated by the following in order of preference:

· An existing Group A public water system if new service is proposed within the Group A system’s service area, 

· A satellite management agency,

· The owners of the property if the new system is not within the service area of a Group A or satellite system.  Approval of a system owned and operated by owners of the property would only be until such time as the property could be served by an existing Group A or satellite management agency.

Compliance with Existing Law and Comprehensive Plans

A second notable change in comprehensive plan language would state the county’s policy intent to enforce, or act consistently with, a number of federal and state law and management requirements addressing water supply and water resource management.  One provision states that the county will work with state agencies to assure the metering of surface water diversions and groundwater withdrawals in “fish critical” basins, as has been required under state statute and state agency rules for several years.  Another would require the King County Utilities Technical Review Committee, in reviewing proposals for modified or expanded service area boundaries for municipal water suppliers, to consider:

· Compliance by the water system with its comprehensive plan, including water conservation elements of the plan;

· Whether it can meet its duty to provide service within its existing service area;

· Whether the water system can provide service in a timely and reasonable manner, has sufficient water rights to provide the service, can provide water in a safe and reliable manner and the water service is consistent with comprehensive plans, land use plans, or development regulations.

These provisions are the Executive’s interpretation of the appropriate implementation in King County of some of the provisions in last year’s “municipal water supply legislation” enacted by the Legislature.

Implementing the Recommendations: Changes to Current Code

The Executive has proposed changes to King County Code Title 13 to implement the changes included in the proposed comprehensive plan update.  These changes would:

· Require water and sewer comprehensive plans to consider opportunities for use of reclaimed water;

· Require all new development, whenever feasible, to be served by an existing public water system;

· Limit approval of new public water systems unless they are owned and operated by a satellite management agency or there are conditions for future ownership by a satellite management agency;

· Limit the use of exempt wells for subdivisions in the Rural Area; and 

· Clarify that an individual well may be allowed in the Urban Area only to provide service to a single parcel.

Affects on County Residents of Recommended Changes

The chief effects that residents and interests within the county can anticipate as a result of these recommended changes are as follows:

· For those residents in an existing water utility service area who apply for a water permit for an individual or small group system, conditions would be attached to the permit requiring connection to the existing water utility service when that connection becomes available.

· For utilities that have a designated service area for which they are currently not providing service, they will be required to describe how they expect to serve the unserved area.

Regional Services:  Flood Hazard Reduction

The proposed comprehensive plan update includes new policies with regard to King County’s regional role in flood hazard reduction and floodplain management.  In addition to naming flood warning and floodplain management as a regional service provided by the county, the proposed comprehensive plan update would add three new policies concerning flood hazard reduction and flood protection facilities.  

State law requires that King County prepare comprehensive floodplain management plans with participation of cities and that there be interlocal consistency and coordination for effective floodplain management.  The three new policies in the proposed comprehensive plan update would adopt policy language recognizing these requirements.
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