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Metropolitan King County Council
Growth Management and Unincorporated Areas Committee

Staff Report

	Agenda Item No.:
	3
	Name
	Megan Smith

	Ordinance No:
	2004-0123 Amending Title 9 (Stormwater Code)
	Date:
	March 23, 2004

	Attending:
	Curt Crawford, Supervising Engineer, Stormwater Services, Water and Land Resources Davison
	
	


Background:  

Transmittal Package

Proposed Ordinance 2004-0123 would amend the King County Stormwater Code (Title 9). This ordinance was transmitted as part of a “Critical Areas” package which also includes the Proposed Critical Areas Ordinance and Proposed Clearing and Grading Ordinance.  
Stormwater Management

Under natural conditions, much of the rain that falls on vegetated slopes soaks into the soil. As driveways, roads, and rooftops replace the original soil and vegetative cover, more water runs off the surface more quickly. Changes in the amount and rate of surface water runoff can cause flooding of private and public properties, erosion and sedimentation of streams, altered stream and wetland hydrology, and altered patterns of groundwater recharge. Surface water runoff can also carry pollutants from automobiles, landscaping, pet wastes, and commercial activity to water bodies.   

Approaches for mitigating the impacts of development on stormwater runoff and water quality include:

· Flow control facilities (also known as Retention/Detention facilities) and underground storage vaults that store and slowly release stormwater. There are more than 2,000 stormwater facilities in unincorporated King County.

· Flow control best management practices (also known as low impact development BMPs) like preservation of forested areas, dispersion of runoff over vegetated areas, installation of gravel trenches to infiltrate roof runoff, and use of permeable pavement to allow greater infiltration of rainwater. 

· Water quality facilities like wetponds, swales lined with vegetation (biofiltration swales), constructed wetlands, oil and water separators, and sand filters. 

King County’s requirements for stormwater management and water quality protection have evolved over the last three decades. King County has had drainage requirements for new construction since 1975.  Until 1990, the requirements focused primarily on mitigation of flow impacts. In 1990, King County adopted the Surface Water Design Manual, which added water quality treatment requirements and improved mitigation of flow impacts. The manual was substantially updated in 1998 to incorporate recent advances in stormwater facility design and the area-specific protections recommended in basin plans completed in the 1990s. 
King County Stormwater and Water Quality Requirements

Stormwater and water quality requirements are found in Title 9 of the King County Code (KCC). KCC Chapter 9.04, titled “Surface Water Runoff Policy,” sets forth the county’s requirements for review and use of drainage facilities and Best Management Practices (BMPs) to mitigate the increased runoff and pollution generated by development.  Specific design standards and administrative requirements are found in the King County Surface Water Design Manual.  The proposed amendments to Title 9 would drive updates to the Surface Water Design Manual, which is adopted by Public Rule. 
KCC Chapter 9.12, titled “Water Quality,” sets forth the county’s requirements for reducing and controlling discharges of contaminants like oil and metals from automobiles to stormwater, groundwater, and streams. Specific requirements for water quality protection through “source control Best Management Practices” are found in the Stormwater Pollution Prevention Manual.  The proposed amendments to Title 9 would drive updates to the Stormwater Pollution Prevention Manual, which is adopted by Public Rule. 
Please see Attachment 1 for a description of King County’s stormwater management requirements and programs. 

Policy and Regulatory Drivers for Stormwater Requirements

· Federal Clean Water Act and National Pollutant Discharge Elimination System (NPDES) Permits 

The federal Clean Water Act was originally enacted in 1972 to control “point” sources of pollution like discharges from sewage treatment plants.  In 1987, new requirements were added to address “non-point” sources of pollution, like stormwater runoff. The Clean Water Act established a permitting program known as the National Pollutant Discharge Elimination System (NPDES).  In Washington State, administration of these permits has been delegated to the Washington State Department of Ecology (WDOE).  King County’s NPDES permit for unincorporated King County covers all county activities that affect the storm drainage system.  
· Endangered Species Act
The National Marine Fisheries Service has listed Puget Sound Chinook Salmon as “threatened” under the Endangered Species Act.  In January of 2001, a rule prohibiting “take” or harm of Chinook Salmon became effective.  Private parties can file lawsuits if they feel that the actions of another party have harmed a listed species.  Federal agencies that approve permits or funding need to ensure that the resulting actions will not result in harm to a listed species.  Because the NPDES permit implements the federal Clean Water Act, it is anticipated that future NPDES permits will include more stringent requirements for stormwater management in order to prevent harm to Chinook Salmon.

· Washington State Stormwater Manual

WDOE updated the Washington State Stormwater Manual in 2001. The Executive Proposed amendments to Title 9 are intended in part to bring King County stormwater requirements into compliance with the new manual. 
· King County Comprehensive Plan

The existing King County Comprehensive Plan includes the following policy related to stormwater:

E-126:
Stormwater runoff shall be managed through a variety of methods, with the goal of limiting impacts to aquatic resources, protecting and enhancing the viability of agricultural lands and promoting groundwater recharge. Methods of stormwater management shall include temporary erosion and sediment control, flow control facilities, water quality facilities as required by the Surface Water Design Manual, and Best Management Practices as described in the Stormwater Pollution Control Manual. Runoff caused by development shall be managed to prevent adverse impacts to water resources and farmable lands. Regulations shall be developed for lands outside of the Urban Areas that favor non-structural stormwater control measures when feasible including: vegetation retention and management; seasonal clearing limits; limits on impervious surface; and limits on soil disturbance.
No amendments to this policy are being proposed by the Executive in the 2004 Comprehensive Plan update. 

SUMMARY AND ANALYSIS:  

Proposed Ordinance 2004-0123 would amend KCC Chapters 9.04 and 9.12, and set the policy direction for updates to the King County Surface Water Design Manual and Stormwater Pollution Prevention Manual.  

Key proposed changes include the following:

A new limit on the amount of impacting impervious surface area would be applied to rural residential properties
The proposed amendments to Title 9.04 would add a requirement limiting “impacting impervious surface” to 10% of the parcel. Impacting impervious surface means that portion of the impervious surface (e.g., a roof top or driveway) from which runoff is not fully dispersed or infiltrated.  In effect, the property could have more than 10% impervious surface if a portion of the runoff is being fully dispersed or infiltrated on site.  The proposed amendments note that the calculation of impacting impervious surface may be adjusted to exclude “grassed modular grid pavement” in accordance with the Surface Water Design Manual. The 10% limit is based on studies of stream basins in King County and lowland Puget Sound indicating degrading habitat conditions as total impervious surface in a basin approaches 10%. Please see Attachment 2 for paper summarizing the scientific basis for proposed limit of 10% on impacting impervious surface.
Smaller projects will be subject to drainage review 

The impervious surface threshold that triggers a drainage review would be reduced from 5,000 square feet of added impervious surface to 2,000 square feet.  This change would mean that more proposals to construct single family residences would be subject to a drainage review and associated costs for that review.  At the same time, this change should provide an added factor of assurance for downstream landowners that the impact of most upland development is being addressed through a drainage review. WLRD staff note that these smaller projects would implement pre-designed flow control BMPs that can be applied by a non-engineer in most cases, thus minimizing the cost of the drainage review.  
At the same time, more projects would qualify for “small project review,” which is a simplified and less costly alternative to regular drainage review

Small agricultural projects (in addition to single family residential projects) would now be eligible for a “small project review.” Staff will seek typical cost estimates for a “small project review.”   

Land clearing activity that covers more than 7,000 square feet would be subject to drainage review 

A new threshold would be added to trigger a drainage review when more than 7,000 square feet of land clearing activity is proposed.  The intent is to better address the impacts of land clearing on quantity and quality of runoff. 
The trigger for drainage review for redevelopment projects is proposed to be based on the ratio of the cost of improvements to assessed value rather than total cost of improvements

The current threshold is improvements with a value over $500,000. The new proposed threshold would be an improvement totaled at 50% or more of the current assessed value. This change is intended to provide for consistency with the state stormwater manual. 
Additional projects would be required to provide flow control facilities or flow control BMPs
The threshold for requiring a flow control facility or BMPs would be reduced from 5,000 square feet to 2,000 square feet. Clearing or alternation of 35,000 square feet would also trigger the requirement for a flow control facility or BMPs.  This change would result in a larger proportion of development and clearing projects being required to construct a flow control facility, and/or implement BMPs.  It should help to mitigate impacts of development and clearing on groundwater infiltration and downstream flooding, erosion, and aquatic habitat.  This requirement is proposed to apply to impervious surface that has been added since January 8, 2001. 
Redevelopment projects would need to provide flow control for both the new and replaced impervious surfaces on the property

This change is intended to help bring older drainage facilities up to current standards and to mitigate for impacts of impervious surface.  On smaller properties, this change could raise concerns about having adequate area to construct a flow control facility large enough to mitigate the impacts of both new and replaced impervious surface on the property.   
A higher water quality performance standard would be applied to development types that generate the highest concentration of metals in stormwater runoff, and smaller areas of clearing would trigger the water quality requirements
Under the current code, water quality performance standards vary depending on the resources impacted by the runoff (e.g., areas draining to a Sphagnum Bog have to meet the highest performance standard). Under the proposed changes, the application of water quality requirements would also be determined by the potential for the proposed land use to contribute metals to runoff.  In addition, the threshold for applying water quality requirements to clearing or alternation of pervious land would be reduced from 1 acre to 0.8 acre, consistent with the state stormwater manual. 
Application of Source Control BMPs to prevent discharges of contaminants into storm and surface water would be extended to single family residences. 

Specific measures (known as source control BMPs) for preventing discharges of contaminants to storm and surface water are outlined in the outlined in the Stormwater Pollution Control Manual.  Under the current code, source control BMPs are applied to commercial and other non-residential development. The proposed changes to Title 9 would extend the application of source control BMPs to single family residential development.  The approach for implementing the Stormwater Pollution Manual would emphasize public education and voluntary compliance. Civil penalties would only be used if there is significant contamination or public health and safety hazard

Please see Attachment 3 for an assessment of proposed amendments to the Stormwater and Clearing and Grading Codes in terms of impacts to Critical Areas based on Best Available Science. 

ATTACHMENTS:

1. Excerpt from Water and Land Management in King County: A Directory of Services, Programs and Activities Provided by King County's Water and Land Resources Division
2. Forest Cover, Impervious Surface Area, and the Mitigation of Urbanization Impacts in King County Washington

3. Excerpt from Best Available Science Volume II (Chapter 4: Assessment of Stormwater, Clearing and Grading Ordinances)

NOTE: A signature version of Proposed Ordinance 2004-0123 is included in each member’s Critical Areas notebook.  
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