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Metropolitan King County Council
Budget and Fiscal Management Committee

REVISED STAFF REPORT

Proposed Substitute Ordinance 2013-0287.1 passed out of committee with a “Do Pass” recommendation.  The ordinance was amended in committee to include additional references to certain state and county codes applying to the disposition of county-owned property.
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SUBJECT:  
Proposed Ordinance 2013-0287 would authorize an agreement to sell to the City of Sammamish four parcels of land located within or near Sammamish city limits that are surplus to the needs of the Roads Services Division.  

SUMMARY:
The four parcels to be sold under the agreement that this legislation would approve are adjacent to Sahalee Way NE near the northern boundary of the City of Sammamish, in Council District Three.  Sahalee Way, which connects to 228th Avenue NE in the south and Redmond-Fall City Road/State Route 202 in the north, was originally constructed and maintained by the King County Roads Services Division (Roads) but was transferred to the City of Sammamish upon its incorporation in 1999.  Two of the parcels to be sold provide drainage necessary for the stability of Sahalee Way.  The other parcels lie between the road and the Evans Creek Preserve, which is owned by the city, and originally intended for use as a rest area for travelers but are no longer required.  The City desires to use these latter parcels to provide access to the Preserve. All four parcels were declared surplus to the county’s needs in 2012, per the provisions of the King County Code.  This legislation authorizes the sale of that surplus property. 

BACKGROUND:
The four parcels to be sold under the authorization provided by this ordinance cover approximately 34 acres in total.  All four parcels lie along the east side of Sahalee Way.  Two of the parcels are located within the Sammamish city limits, while the other two are just north of the city.  
	Assessor’s Parcel	Size		Location	Intended City of Sammamish Use	
		162506-9070  	3.41 acres	City	Road drainage for Sahalee Way NE
		162506-9071  	3.39 acres	City	Road drainage for Sahalee Way NE
		212506-9042 	0.85 acres	County	Park/access to Evans Creek Preserve
		212506-9043 	26.29 acres	County	Park/access to Evans Creek Preserve

The two parcels (6.80 acres together) located within Sammamish (Assessor’s Number 162506-9070 and -9071) provide drainage for Sahalee Way.  These parcels are steeply sloped and otherwise of little or no value.  Additionally, they require regular maintenance in order to maintain sufficient drainage flows.  This maintenance has been deferred in the expectation that ownership of the properties would be transferred to Sammamish.  The estimated cost of maintenance deferred to date is approximately $39,000, with another $59,000 of work expected to be required in the future.
The two parcels located just outside Sammamish (27.14 acres) are undeveloped, wooded, and border the Evans Creek Preserve, a 179-acre park located in unincorporated King County but owned and operated by the city.  These parcels together were appraised at $322,000.  
The parcels included in the proposed sale were declared surplus by the county in 2012.  Per King County Code, notices were sent by the Facilities Management Division (FMD) to other county agencies that described the Division’s intent to sell the property.  No other county agencies expressed interest in the lands and it was determined they were not suitable for use for the development of affordable housing.  
· Since the two parcels located within Sammamish are necessary for the maintenance of Sahalee Way NE, a city road, FMD first approached the city about transferring those parcels separately.  Sammamish, however, was not initially interested in acquiring those properties without the County funding deferred drainage maintenance and repairs.  Instead, the city agreed to negotiate a transfer of the drainage properties in a package that also included the parcels bordering the Evans Creek Preserve, which the city intends to develop as an additional access point to the Preserve.  Because of the sensitive nature of the land bordering the Evans Creek Preserve and the public benefit of ensuring preservation for park and recreation purposes, the County Executive’s Office sought the addition of a provision in the purchase and sale agreement dedicating the parcels for permanent use for parks and recreational purposes only.  This use restriction is estimated to reduce the fair market value of the parks parcels by $100,000, from $322,000 to $220,000.

ANALYSIS:

Proposed Ordinance 2012-0287 authorizes the sale of four parcels of land to the City of Sammamish, with two parcels being restricted to park-related uses.  Under the terms of the negotiated purchase and sale agreement:

· Roads would receive $224,000 from the City of Sammamish, equal to the initial $322,000 assessed value of the properties less a $98,000 credit for the estimated cost of maintenance on the drainage parcels.  
· The City of Sammamish would take ownership of and responsibility for all four parcels and accept a permanent use restriction limiting the parcels adjacent to the Evans Creek Preserve to parks uses.  
· As compensation for the use and to encourage development of recreational facilities within the county, the King County Parks and Recreation Division would provide $100,000 of grant funding by December 31, 2014 to assist with development of improvements for the parks parcels as a new access point for the Evans Creek Preserve. 

The credit given to Sammamish for deferred and future maintenance costs is an unusual feature of the negotiated purchase agreement, because the two drainage parcels are necessary for the maintenance and preservation of Sahalee Way, an asset of the city.  Typically, ownership of those parcels and the associated maintenance responsibilities would have been conveyed to the city along with the road itself.  Since the parcels weren’t transferred when the city incorporated, though, it could be argued that at this point accepting ownership of those parcels without compensation is not in the financial interest of the city.  There is therefore a reasonable basis for providing consideration to the city for the maintenance costs associated with the land.

Another possible issue with the negotiated agreement is that it also calls for the Parks and Recreation Division to contribute $100,000 towards the development of improvements for the parcels adjacent to the Evans Creek Preserve providing a new entry to the park; a facility that is neither owned nor operated by the county.  However; the grant would be paid from residual funds in the Transfer Incentive Partnership Project, which was established in 2002 to assist cities willing to take over county parks and recreational facilities.  In addition, the use restriction ensures the permanent use of these parcels for parks and recreation purposes. The proposed expenditure is therefore generally consistent with the purpose for which the funds were originally provided.

REASONABLENESS:

The Roads Services Division no longer has a need for the property to be sold under this legislation and no other county agencies have expressed interest in acquiring it.  

While there are some unusual characteristics to the negotiated purchase and sale agreement that would be approved by this ordinance, the sale would be consistent with the county’s policies for the disposal of surplus properties and would provide a number of benefits to the county beyond the cash consideration involved.  The sale would free the Roads Services Division from an ongoing maintenance obligation associated with a road not owned by the county and allow it to focus its limited resources on the maintenance of county facilities.  It would also reduce the county’s liability in the event that a drainage failure caused damage to Sahalee Way or even caused a traffic accident.  

[bookmark: _GoBack]Additionally, the transfer would preserve open space within the county and allow the City of Sammamish to improve access to the Evans Creek Preserve for the benefit of not only residents of Sammamish but also of the greater King County region.  Therefore the adoption of this ordinance would constitute a reasonable business decision.  

REQUIREMENT TO ADVERTISE:

Under state law (RCW 39.33.020) the transfer or sale of surplus property with an estimated value in excess of $50,000 requires a public hearing that must be advertised at least 10 days but not more than 25 days in advance in a newspaper in circulation in the area in which the property is located.  Therefore, it is advisable that full council action be delayed until August 19th in order to allow for proper notice to be given in a newspaper advertisement.
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