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SUBJECT

An ordinance that would make changes to King County Code (K.C.C.) Chapter 2.65 regarding the treatment of and services to juveniles confined in the King County juvenile detention facility at the Judge Patricia H. Clark Children and Family Justice Center (CCFJC).

SUMMARY

Proposed Ordinance 2023-0212 would make modifications to K.K.C. Chapter 2.65 to clarify conditions when a youth being confined in a locked room or cell away from peers do not constitute solitary confinement, including:
· When a juvenile voluntarily chooses to be in a single room or cell alone;
· During security checks, headcounts, and inspections;
· During booking, intake, and the initial classification and orientation process;
· For court, medical, or mental health purposes;
· For individualized support or restorative services, such as restoration hall and one-on-one programming; and
· For maintaining gender separation.

The proposed ordinance would also require that when a youth chooses to remain in their cell outside of ordinary rest periods, a mental health professional much check in on them within six hours.

These proposed changes are in response to recommendations made by the Independent Monitoring Team, which provides oversight of Department of Adult and Juvenile Detention's (DAJD) confinement of juveniles, to avoid potential unintended consequences in implementation of King County's juvenile confinement code requirements.

BACKGROUND 

Juvenile Detention in King County. Under state law,[footnoteRef:1] King County is required to operate a detention facility for juvenile offenders.  The King County Executive oversees the secure juvenile detention facility at the request of King County Superior Court, which has statutory authority for juvenile detention under state law.[footnoteRef:2] The King County Department of Adult and Juvenile Detention’s (DAJD) Juvenile Division has operated the County’s juvenile detention system since 2002. The Juvenile Division also operates court-ordered alternatives to secure detention programs. [1:  RCW 13.04.135]  [2:  RCW 13.20.010] 


King County's juvenile secure detention facility is located in the Judge Patricia Clarke Children and Family Justice Center (CCFJC), along with Juvenile and Family Court Services. The County’s average daily population (ADP) of youths is 41 in 2023.[footnoteRef:3]  The facility provides a health clinic for medical and mental health services, juvenile programming including a gymnasium, food services, volunteer services, family visitation, behavioral health services provided by Ryther, regular and special education provided by Seattle School District, and a library staffed by King County Library System. [3:  2023 average based on data through August 2023.] 


The CCFJC houses youths ages 12 to 17 awaiting adjudication in King County Juvenile Court and ordered to secure detention. In addition, beginning in 2018, the Executive directed through Executive Order for all youth in secure detention who are under age 18 and charged as adults to be housed at the CCFJC.[footnoteRef:4] [4:   King County Executive Order “Youth Charged as adults to be housed at the Youth Services Center,” November 2, 2017] 


History of Juvenile Detention in King County. King County adopted the Juvenile Justice Operational Master Plan in 2000, adopting a policy to emphasize prevention, intervention, and alternatives to the use of secure detention for juvenile offenders. As a result, even as King County’s overall population has grown, the number of youths arrested, charges referred, charges filed, and youths held in secure detention has declined significantly, including a 75 percent reduction since 2010 in the number of youths in detention in King County. 

In 2017, Public Health – Seattle and King County launched a Zero Youth Detention initiative.  In June 2020, the Executive committed to converting youth detention units at the CCFJC to other uses no later than 2025 and is currently developing a Care and Closure Plan with the goal of promoting racial equity and community-based alternatives to detention.

Use of “Solitary Confinement” for Adults and Youth.  Solitary confinement is a form of imprisonment in which an inmate is isolated from any human contact, often with the exception of members of staff. Solitary confinement can also be called room confinement, segregated housing, protective custody, restrictive housing, restricted housing, time out, restricted engagement, close confinement, special management unit, administrative detention, non-punitive isolation, or temporary isolation.

Juvenile Detention Alternatives Initiative (JDAI) detention facility standards prohibit the use of room confinement for reasons other than as a temporary response to behavior that threatens immediate harm to a youth or others. The standards reflect the advice of dozens of practitioners and nationally recognized experts that room confinement should not be used for discipline, punishment, administrative convenience, or other reasons.[footnoteRef:5] Further, the Council of Juvenile Correctional Administrators reports that isolating or confining a youth in their room should be used only to protect the youth from harming themself or others and if used, should be for a short period and supervised.[footnoteRef:6] [5:  JDAI Tools and Resources, Conditions of Confinement, Use of Room Solitary Confinement/Isolation,
http://www.jdaihelpdesk.org/SitePages/conditionsofconfinement.aspx ]  [6:  The Council of Juvenile Correctional Administrators, Toolkit: Reducing the Use of Isolation, Council of Juvenile Correctional Administrators, March 2015
http://cjca.net/attachments/article/751/CJCA%20Toolkit%20Reducing%20the%20Use%20of%20Isolation.pdf ] 


Restricting the Use of Solitary Confinement in King County.  In December 2017, the King County Council adopted Ordinance 18673 which banned solitary confinement for youth except in specific limited circumstances.[footnoteRef:7] This legislation had three elements. [7:  Ordinance 18637, adopted December 21, 2017.] 


The first element created King County Code Chapter 2.65, banning the use of solitary confinement for youth detained by King County, “except as necessary to prevent significant physical harm to the juvenile detained or to others when less restrictive alternatives would be ineffective,” regardless of the facility that the youth is held. The ordinance defines "solitary confinement" as the placement of an incarcerated person in a locked room or cell alone with minimal or no contact with persons other than guards, correctional facility staff, and attorneys. The ordinance further notes that using different terminology for this practice does not exempt a practice from being considered solitary confinement.

Secondly, this ordinance also placed a requirement on the department’s Juvenile Division to ensure that all juveniles detained in any King County detention facility are given reasonable access to the defense bar, juvenile probation counselors, social service providers, and educators in a timely manner.

Finally, the ordinance requested that the Executive appoint an independent monitor or monitors who have expertise in juvenile detention operations and corrections, officer safety and security, and on trauma-informed behavioral modification practices to monitor and report on the implementation of this ordinance.

K.C.C. 2.65.010 defines the term “juvenile” to include any person currently confined in a King County detention facility for a charge that was filed in juvenile court or based on conduct that occurred before the person’s eighteenth birthday, and where confinement begins before their eighteenth birthday. Therefore, the Ordinance applies to:
· All juveniles held in juvenile facilities;
· Youths who turn 18 (age out) and are transferred to an adult facility; and,
· Youth who are older than age 18 and are booked on a juvenile probation/parole matter.[footnoteRef:8] [8:  These latter two categories are identified in the adult facilities as “Adult Age Outs” (AAOs).] 


State Prohibition of Solitary Confinement for Detained Youth.  In 2020, Washington State enacted legislation prohibiting solitary confinement of detained youth as punishment,[footnoteRef:9] which became effective as state law on December 1, 2021.  The law defines different confinement scenarios including “solitary confinement,” “room confinement,” and “isolation,” and establishes restrictions on the use of such practices including the circumstances, conditions, and duration they can be used, and requiring check-ins every 15 minutes during the confinement.  The law required the state Department of Children, Youth, and Families (DCYF) to develop a model policy which detention facilities within the state, including King County DAJD, were required to adopt or else notify DCYF of how and why the facility's policies and procedures differed from the model policy. [9:  Second Substitute House Bill 2277, codified in RCW Chapter 13.22 ] 


The new state law includes restrictions beyond those contained in county code, prompting the Juvenile Division to change policies, effective December 1, 2021, to eliminate use of “time outs” and “cool downs” of up to two hours, which were in compliance with county code but would be in violation of state law.  DAJD’s restrictive housing policy was also revised to require staff to establish a reintegration plan for any youth who remains in restrictive housing for more than four hours within a 24-hour period.

Additionally, the state law requires DAJD to collect and report data related to restrictive housing in order for DCYF to compile and publish statewide data, prompting changes to DAJD’s data collection and data sharing.

Juvenile Division Restrictive Housing Policy and Behavioral Management Approach.  In response to enactment of Ordinance 18673, DAJD's Juvenile Division established a Restrictive Housing policy, which was then updated in December 2021 to comply with the new state law.  In compliance with county code and state law, the policy states that, "restrictive housing for punitive purposes is explicitly prohibited," and that restrictive housing is prohibited unless the youth poses a risk of physical harm and there are no less restrictive alternatives available.  Juvenile Division's policy states that all youth held in restrictive housing must have access to:
· Clothing;
· A mattress and bedding;
· A toilet and sink at least hourly;
· Necessary mental health services; and
· Reading material, paper, writing material, envelopes, and treatment material (except in cases of concern for self-harm as determined by medical and mental health staff and detention supervisors).

Each time a youth is placed in restrictive housing, the policy requires the following procedures:
· Documentation of the reason the youth was placed into restrictive housing;
· Safety and security checks every fifteen minutes;
· A supervisory check-in with the youth within two hours, and then every four hours outside of ordinary sleeping periods;
· Evaluation by a medical professional as soon as possible within six hours or before an ordinary sleep period, and at least once per day thereafter; 
· Evaluation by and development of a care plan by a mental health professional as soon as possible within four hours; and
· Documentation of the date and time of the youth's release from restrictive housing.

The policy requires that staff provide youth with the goals and objectives the youth must achieve in order to be released.  The policy further requires that a youth must be removed from restrictive housing when either:
· The purpose of the confinement is met;
· The desired behavior is evident; or
· Medical, mental health, and supervisory staff determine the youth no longer poses an imminent risk.

The policy also requires that a supervisor must make a good faith effort to call the youth's parent or legal guardian if a youth is held in restrictive housing for longer than 10 hours and to make reasonable efforts to give youth an opportunity to speak with parents or legal guardians at least once per day.

A multidisciplinary team of youth detention staff, supervisors, and mental health professionals holds daily meetings during which they review incidents of restrictive housing as well as assess other behavioral support and restorative justice needs for individuals in detention.

The behavioral management approach used at CCFJC includes incentives for meeting behavioral expectations and interventions to respond to inappropriate behavior. The incentive system allows youth to move through a tier system with sustained compliance which results in increasing levels of incentives. Youth who reach the highest tier are rewarded with a later bedtime and other special privileges. Behavioral interventions include verbal de-escalation techniques, restorative work assignments, and, for more problematic behavior, creation of an Individual Development Plan.  Juvenile Detention Officers document the activities and location of each youth in the facility every fifteen minutes using a Youth Accountability Checklist.[footnoteRef:10] [10:  As described in the Independent Monitoring Team Report April 2022 – June 30, pg. 14] 


Independent Monitor Reports.  The Executive engaged the first independent monitor in accordance with the county ordinance prohibiting solitary confinement of youth, and independent monitoring services began on July 1, 2018.[footnoteRef:11] The Council accepted the monitor’s first report in December 2018.[footnoteRef:12] Recommendations in the report included: policy revisions to implement mandates under the ordinance, monthly tracking of restrictive housing data, reconsideration of the inmate classification scheme, and distribution to appropriate staff of a list of adult facility detainees who fall under the ordinance.  A second report was issued in January 2019.[footnoteRef:13] [11:  Stephanie Vetter, Senior Consultant and JDAI Advisor, Center for Children's Law and Policy, working as a private contractor and juvenile justice expert in the areas of JDAI, the federal Prison Rape Elimination Act, adolescent development, juvenile detention operations and corrections, officer safety and security, and trauma informed behavioral modification practices.]  [12:  Motion 15256]  [13:  2019-RPT0011] 


In 2019, a new independent monitoring team of Kathryn Olson[footnoteRef:14] and Bob Scales[footnoteRef:15],[footnoteRef:16]  was contracted to provide reports in compliance with a proviso added to the 2019-2020 Biennial Budget Ordinance.[footnoteRef:17] The team's first report covered July – December of 2019.[footnoteRef:18] Recommendations in that report included: [14:  Change Integration Consulting, LLC]  [15:  Police Strategies, LLC]  [16:  According to the report, the independent monitoring team, "have deep and broad background and expertise in law; the criminal justice system; law enforcement operations, policy, training, labor relations, and community relations; records auditing; advising on data tracking and reporting systems; juvenile justice; reducing racial/ethnic disparities in the criminal justice system; knowledge of PREA and JDAI, trauma informed care, and impacts on policies and practices; restorative justice techniques; and federal, state and local government and criminal justice organizations. They have worked in a wide range of jurisdictions with multiple stakeholders and strive to foster accountability and transparency in the monitoring and reporting process."]  [17:  Ordinance 18835, Section 52, as amended by Ordinance 18930, Section 36, Proviso P8]  [18:  Motion 15680] 

· Considering whether the King County Council should amend Ordinance 18637 to exclude youth in their room voluntarily or engaged in one-on-one programming from the definition of restrictive housing;
· Enhancing youth activity and restrictive housing tracking forms; and
· Creating an exit plan for any youth placed in restrictive housing, and integrating restrictive housing policing and procedures with the Behavior Management System.

The team's second report covered January – June of 2020.[footnoteRef:19] Recommendations in that report included: resetting the Juvenile Division's restorative practices program and developing individual case management plans, documenting specific and thorough details of behavior resulting in restrictive housing, providing more specific information about programs available to AAOs (Adult Age Outs), formalizing informal support services being provided to AAOs, and reinstating education opportunities for AAOs that were interrupted by COVID-19 impacts. The report also reiterated the recommendation to create an exit plan for any youth placed in restrictive housing.  [19:  Motion 15788] 


Independent monitoring was again required by proviso in the 2021-2022 Budget,[footnoteRef:20] and a report covering July 2020 through June 2021[footnoteRef:21] noted the progress that had been achieved by the Juvenile Division and held off making new recommendations because of several major projects the division was undertaking, including transitioning to a new electronic record-keeping system and revising policies to comply with the new juvenile restrictive housing state law. [20:  Ordinance 19210, Section 50, Proviso P1 ]  [21:  Motion 16086] 


The Independent Monitoring Team report covering July 2021 – March 2022,[footnoteRef:22] noted that throughout the six reports, the independent monitors have made 21 recommendations and that, of those recommendations, eleven were completed, six were in progress, two were withdrawn, and two remained incomplete.   [22:  Motion 16208] 


The two recommendations that are incomplete are directed to the County Council, rather than DAJD, and involve considering clarifications to the code language to avoid unintended consequences, such as not allowing for youth to voluntarily spend time in their rooms or for staff to engage in therapeutic one-on-one interventions.

ANALYSIS

Proposed Ordinance 2023-0212 is intended to address the remaining incomplete recommendations identified by the juvenile confinement independent monitoring team (see Attachment 2), as well as operational challenges raised by Juvenile Detention Officers during a listening session with King County Councilmembers.[footnoteRef:23]  [23:  Members of the Law, Justice, Health, and Human Services Committee and their staff held listening sessions with Juvenile Detention Officers during tours of the CCFJC in August 2022.] 


The proposed ordinance would expand the definition of "solitary confinement" to add the following exemptions when a juvenile being a locked room or cell alone would not constitute solitary confinement:
· When a juvenile voluntarily chooses to be in a single room or cell alone;
· During security checks, headcounts, and inspections;
· During booking, intake, and the initial classification and orientation process;
· For court, medical, or mental health purposes;
· For individualized support or restorative services, such as restoration hall and one-on-one programming; and
· For maintaining gender separation.

These exemptions would be added to existing exemptions for juveniles being in single cells during ordinary sleep and rest periods and physical plant safety and maintenance issues.

The proposed ordinance would also ask the Juvenile Division to develop procedures for a mental health professional to check in within six hours with any juvenile who is voluntarily alone in a room or cell outside of ordinary sleep or rest periods.

Adding the above proposed exemptions to the code would have the effect of making it permissible for youth detained at the CCFJC to be isolated from their peers in the circumstances listed above.  Under existing code language, isolation of youth under those circumstances could be considered prohibited.  According to Independent Monitoring Team recommendations, such prohibitions can have unintended consequences.

The 2019 Independent Monitoring Report noted that JDAI standards define restrictive housing based on involuntary placement of youth in a room or cell alone and recommended exploring the feasibility of advocating for that perspective in King County's requirements.[footnoteRef:24] [24:  King County Adult and Juvenile Detention Independent Monitoring Team Report July 2021 – March 2022, Appendix A, pg. 42.] 


The January - June 2020 Independent Monitoring Report noted unintended consequences around the county's restrictive housing requirements, specifically in that one-on-one programming could be considered prohibited under the code requirements, including in circumstances such as court-ordered separation of detainees, a single female housed in the detention facility, or other situations where one-on-one programming between staff and a youth is necessary or the preferred therapeutic intervention.  The report notes that "the independent monitors respectfully propose that the Ordinance be amended to address such unintended consequences."[footnoteRef:25] [25:  King County Adult and Juvenile Detention Independent Monitoring Team Report July 2021 – March 2022, Appendix A, pg. 43.] 


An additional effect of including the above exemptions to the definition of solitary confinement in King County code, would be that DAJD would no longer be required to document such incidents as "restrictive housing," follow the division's restrictive housing policies and procedures in those circumstances, or report them for inclusion in Independent Monitoring reports. Such circumstances are already exempt from reporting under state juvenile restrictive housing requirements in RCW 13.22.050.  The Juvenile Division would continue to check in and document the activity in 15-minute intervals for youth in their cells or otherwise isolated from their peers through the Division's standard Youth Accountability Checklist logging procedures. Such youth would also continue to receive supportive services from the Juvenile Division’s Multi-Disciplinary Team, including medical and mental health staff.

Stakeholder Feedback. Enactment of this proposed ordinance would impact juveniles and AAOs in King County detention facilities, as well as DAJD staff, supervisors, and management. King County's Department of Public Defense (DPD) is responsible for representing and advocating for court-involved juveniles in King County. Service Employees International Union Local 925 (SEIU 925), representing DPD staff, expressed support for this proposed ordinance. SEIU 925 further expressed, "Our hope is that the proposed ordinance will further minimize the use of solitary confinement at CCFJC, but fear that these changes cannot be appropriately implemented while corrections staffing at CCFJC is so low. These guidelines, no matter how detailed, do not protect youth who are placed in solitary conditions as a method to alleviate staffing stress; so we hope that the Council will receive regular reports on CCFJC’s use of solitary conditions to ensure this Ordinance is followed to its fullest."

During discussions with Councilmembers, DAJD staff and management have expressed support for the concepts incorporated in the proposed ordinance, particularly around the ability for Juvenile Division staff to engage in therapeutic one-on-one programming with juveniles while separated from their peers. The Independent Monitor and Juvenile Division management have stated that such programming is an important component of the behavioral management approach that the Juvenile Division began implementing in recent years to reduce the use of restrictive housing.

INVITED

· Jeneva Cotton, Division Director, Department of Adult and Juvenile Detention, Juvenile Detention Division
· Catherine Pickard, Deputy Division Director, Department of Adult and Juvenile Detention, Juvenile Detention Division

ATTACHMENTS

1. Proposed Ordinance 2023-0212
2. King County Adult and Juvenile Detention Independent Monitoring Team Report July 2021 – March 2022, Appendix A
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