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SUBJECT

Proposed Ordinance 2013-0479 revises Titles 20 and Title 21A of the King County Code ("KCC").  

BACKGROUND

On regular basis, the Council considers legislation to make both substantive and technical changes to its land use and development regulations.  This proposed legislation makes changes to the existing KCC to:
· reflect recent court decisions;
· update language;
· provide more clarity for the reader relative to those development regulations that establish the standards for uses that are allowed within each of the different zoning categories and under what conditions.[footnoteRef:1]  .   [1:   For example conditions may include minimum setbacks from streets and adjacent properties, landscaping, and other aspects of development that have an impact on the surrounding community] 


SUMMARY

No substantive policy changes In the following sections, wherein the amendments consist of 1) word choice for clarity, 2) replacement of old terminology, 3) renumbering/correcting cross references, and 4) added missing boilerplate text.  

Sections 11, 12, 14, 20, 26-32, 33-36 (flood hazard changes), 37, 38, 42, 44-49, 50-52 

The following are brief summaries of the more substantive amendments contained in the proposed ordinance.  A summary description of all the individual changes (categorized by general subject matter) is found in Attachment 2 of the staff report.  

Section 1 (KCC 20.20.030) at page 3 - Adds a new provision to requires an applicant considering filing for anything other than (1) an over-the-counter permit or (2) those types of permitting decisions[footnoteRef:2] that require a pre-application conference.  Fees for the pre-submittal screening meeting will be credited towards the permit application fees, if a permit is actually applied for within 180 days of making the pre-submittal screening fee payment.  KCC 27.06.010.    [2:  Type 2, 3 and 4 land use decisions.  ] 


As indicated by DPER staff, this provision is intended to capture those substantive projects (such a home remodel) that are not currently covered by the pre-application conference requirement but historically drag out in the application process, costing the applicant both time and money, because of issues that if dealt with upfront could avert such delay.  

Sections 2-5 (new section added to KCC 21A.06; amends KCC21A.06.015, .020 & .025) at pages 5-7- Provides better clarity to the definitions of accessory use as that term is used in the residential and resource land use categories.  Specifically clarifies that hobby kennels and catteries are, as well as home occupations and industries are recognized accessory uses in the residential areas.  Adds the on-site recreational  space areas required for small residential developments and larger subdivisions as accessory uses to residential uses.  Removes antiquated language that is no longer relevant with the addition of Section 19.     

Section 6 (KCC 21A.06.175) at page 7 - Adds a definition of "commercial cattery." 

Section 13 (adds a new section to KCC 21A.06) at page 11 - Adds a new definition of recreational or multiuse park to distinguish these larger parks owned by King County[footnoteRef:3] from the general park definition found at 21A.06.835.[footnoteRef:4]  This new definition is later used in the use tables to limit certain uses to only such larger King County parks (see Section 21).   [3:  Listed in the 2010 King County Open Space Plan at page 52. ]  [4:  "Park:  a site designed or developed for recreational use by the public including …" and then lists a variety of activities or structures that could occur in a park such as play, fishing, picnicking, camping, gyms, etc. ] 


Sections 15-18 (adds new section to KCC 21A.06 and amends KCC 21A.06.1345) at pages 11-12 - Revisions to provide better clarity as to what constitutes a use, both established and temporary.  These changes are intended to implement the recent decision by the state's supreme court, King County v. King County, (No. 87514-6, filed June 27, 2013) in which the issue of when a use is established was in dispute.  These changes remove the ambiguity the previous language created of when a use, allowed outright or with a permit, becomes a non-conforming use because the code changes.  

Section 19 (adds a new section to KCC 21A.08) at page 13  - New section that clarifies that accessory uses not included in the code or allowed by the director are prohibited.  Authorizes the director to make determinations regarding claimed accessory uses not called out in the code.  Provides flexibility so that list in code is not the universe of permitted uses, but the presumptive uses that would be allowed as accessory uses. 

Section 21 (KCC 21A.08.040) at pages 21-36 - makes changes to conditions for when a particular use may be allowed in the various types of lands (e.g. Resource, Rural, Residential, and Commercial/Industrial):

· Removes reference to on-site recreational areas from condition 1.c. (related to parks) as these are now classified as an accessory use and not treated, even implicitly as a park.  Page 25

· Adds new conditions 9.d and 9.e requiring outdoor shooting ranges to follow identified industry guidelines and best practices in their construction and operation to reduce lead contamination and noise pollution.  Pages 27-28

· For indoor shooting ranges, add same type of lead protection criteria to condition 10.  Page 28

· Replaces large active park with the new definition of recreation or multiuse park in various conditions[footnoteRef:5] and limits conference centers as permitted use to recreational or multiuse King County parks (condition 29).  Page 36 [5:  Conditions 8 and 19-22] 


Section 22 (KCC 21A.08.050) at pages 35 - 49 
· Adds commercial catteries and kennels as recognized uses on table and removes provisions regarding catteries and kennels from condition 9, which relates to home occupation vets.  Page 41
· Creates a new condition 42 that deals with commercial kennels and catteries as a distinctive use. Page 42

Section 23 (KCC 21A.08.070) at pages 49 - 56 - Replaces large active park with the new definition of recreation or multiuse park in various conditions.[footnoteRef:6] [6:  Conditions 19-20, 22] 


Section 24 (KCC 21A.08.080) at page 56 – 65 - In the conditions to the Manufacturing Uses Table, in various conditions[footnoteRef:7] relative to wineries, breweries, and distilleries  a new condition of obtaining the Health Department's approval to taste products "produced on site" has been added.  Wineries are defined as "manufacturing wine" from grapes grown on site or from elsewhere, or blending wines.  (KCC 21A.06.1427).  Breweries and distilleries are not defined at all in KCC 21A.06.   [7:  Conditions 1, 3, 12 and 18] 


Additionally, tasting rooms are not defined in the code.  As written, this revision causes two concerns: (1) at many of the wine tasting rooms in unincorporated King County, the wine is not produced, manufactured or blended on site.  Is this condition intended to cover tasting rooms? (2) it is unclear how one would obtain the health department's approval.  As Council staff for the Health Department reports that some tastings are exempt from Health Department permitting; for example if glasses are not reused, no health permit is required.  To avoid any confusion and rely on the health department's regulations to govern such tastings, the revisions include text stating that "Tasting of products may be allowed if authorized by, and in compliance with, Seattle-King County department of public health regulations."  

Section 25 (KCC 21A.08.090) at pages 65 - 75 - Removed the qualifier "Large live stock" from condition 6 so now raising livestock (of any size) or small animals is permitted across the various subsets within the land categories (Resource, Rural, Residential, and Commercial/Industrial)[footnoteRef:8] as long as in compliance with KCC chapter 21A.30 (the code chapter on animal husbandry as a home occupation or industry).  [8:  For example raising livestock and small animals is not allowed in the denser residential zones or in the business and office zones.] 


Section 40 (KCC 21A.27.090) at page 141 - In addition to sentence structure clean up in this section, subpart A is substantially new and clarifies that if an antenna is permitted outright but the structure that supports the antenna was subject to a conditional use permit, modifications to the antenna are permitted outright. 

Section 41 (KCC 21A.30.020.E) at page 143 -148 - Clarifies standards that apply to hobby kennels and catteries and Incorporates standards for commercial kennels and catteries currently included in permitted use tables (K.C.C. 21A.08.050), as follows:
· Establishing limits for numbers of animals that may be kept in a dwelling unit and outside a dwelling unit.
· Clarifying standards for numbers of altered and unaltered cats and dogs
· Establishing standards for hobby kennels and catteries
· Establishing standards for commercial kennels and catteries.

Section 42 (KCC 21A.32.025) at page 148 - The changes to this section are sentence structure improvements and clarifications.  

Section 44 (KCC 21A.32.100) at page 149 - For consistency with the new definition of "temporary use," to be added to KCC 21A.06 (see Section 17), and with the existing provision at KCC 21A.32.120B., which explicitly states that the duration of a temporary use permit is 60 days, the indefinite term "limited duration and/or frequency" used in this Section 44 is replaced with the definitive term of "up to 60 days a year."   

Section 50 (KCC 21A.43.190) page 155 158 - In addition to the word choice changes and the sentence structure improvements, at subparts D & E, the time frame in which school impact fees must be expended or encumbered before the property owner may seek a refund of the unused impact fees is extended from 6 years to 10.  This change is mandated by a similar change in RCW 82.02.070 that occurred in 2011.  


ANALYSIS

The proposed revisions are reasonable, providing better clarity for the reader.  In some instances, the revisions expand the uses of rural (expanded home occupations per residential lot) and agricultural lands (expanded use of agricultural accessory buildings). 

SPONSORED AMENDMENTS

Amendment 1:  Would allow a towing lot to be established in the Community Business (CB) zone in the Vashon Town Center.

Amendment 2:  Amends land use tables to:
· Reflect revisions adopted in two recent ordinances (17710 and 17725) relating to recreational marijuana businesses.
· Implement council intent of those two ordinances by requiring a conditional use permit for marijuana businesses in excess of 2,000 square feet in the Agricultural and Industrial zones.

Amendment 3:  Technical amendment to fix an incorrect reference in a code section relating odor control plans for marijuana businesses.

Amendments T1, T2 and T3:  T1 and T3 required if Amendments 1 and 3 are approved.  T2 required regardless of outcome of Amendment 2.

ADDITIONAL EXECUTIVE-PROPOSED AMENDMENTS

DPER has indicated a need to address some issues that have come up after the proposed ordinance was transmitted.  The executive-proposed language has been received and reviewed by staff.  Several of the executive-proposed revisions are supported by staff and others need further review.  The following is a brief description of these potential amendments.

Staff-supported Unsponsored Amendments:

Amendments 4 and T4:  Amends K.C.C. 21A.24.240 relating to farmworker housing in the FEMA floodway. Ordinance 17539 included provisions to allow the placement of temporary farmworker housing in the FEMA Floodway.  This code section is incorporated by reference into the King County Shoreline Master Program.  Any amendments to this section must be approved by Ecology before they apply to the shoreline jurisdiction.  After the council approved the changes, Executive staff learned that this particular provision is inconsistent with state law on siting residential structures in the FEMA floodway.  The proposed amendment would strike the provision added by Ordinance 17539.  Existing county regulations will still allow the use of recreational vehicles for as temporary farmworker housing.

Amendment 5:  Clarifies which maps are used to establish the flood zone to comply with FEMA requirements to make reference a specific dated map or study, adding a reference to a specific Flood Insurance Study and date consistent with DOE’s request.  This compromise language avoids putting county in the position of having to approve a permit based on an outdated study if and when more current information is available.  

Amendment T5:  Revises title to reflect repeal of a code section

Amendment 6:  Amends the purpose state of the KCC chapter relating to boundary line adjustments to more accurately describes the contents of the chapter by delete the qualifier “minor” from the purpose statement, because not all lot line adjustments may be considered minor.
Need Further Review:

Materials processing facilities siting - revises provisions in K.C.C. 21A.08.080 and K.C.C. 21A.08.090  governing the siting of materials processing facilities.  Current code allows these facilities to be located in the A zone "at a scale appropriate to process the organic waste generated in the agriculture zone."  Recent litigation involving the siting of these facilities has led to a concern that the current condition is unenforceable.  The proposed amendment would require materials processing facilities located in the A zone to be accessory to an agricultural use, be addressed in an approved farm plan, have limits on the area of the property that can be used for the use, and require that a minimum percentage of the materials be generated on or used on the property.

Raising livestock and small animals -  revises provisions in K.C.C. 21A.08.080 governing the raising of animals to clarify that both large livestock and small animal land uses in all zones must comply with K.C.C. chapter 21A.30, not just those in the Urban zone

Large lot segregations – adds a new definition for “large lot segregation” and amends provisions in K.C.C. 19A.08.040 and K.C.C. 19A.28.020 to state that 1) when a large lot S\segregations is used to create lots of 40 acres or larger, further segregation into lots of not less than 20 acres within a time period of 10 years from original segregation is not allowed (except through a subdivision).
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