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SUBJECT

Use Agreement between King County and the Hollywood Hills Saddle Club for operation, maintenance, and use of the Woodinville Pit Park Site as an equestrian facility.
SUMMARY
The Proposed Ordinance would authorize the Executive to enter into a 30-year Use Agreement with the Hollywood Hills Saddle Club (“HHSC”), a non-profit 501(c)(3) organization based in Woodinville providing equestrian training and competition opportunities, with membership open to the public.  The Use Agreement specifies that HHSC would be responsible for operations, maintenance, and improvement of the equestrian facility at the Woodinville Pit Park Site; and, that the HHSC would receive priority access to use of the facility for up to 50 percent of the facility operating hours for HHSC programs that are offered by HHSC at the facility.  The facility will be open from dawn to dusk with specific hours established annually.  Access to the facility is free to the public.  HHSC is currently responsible for maintenance and operations of the facility.
BACKGROUND
The Woodinville Pit Park Site is a seven-acre property located at Northeast 15205 NE 172nd Street in Woodinville, that was internally transferred in 2006 from the County’s Road Services Division (“RSD”) to the King County Parks and Recreation Division (“Division”).  RSD had a longstanding lease agreement with HHSC for the club to operate and manage an equestrian facility on the site.  At the time of transfer, the equestrian facility consisted of a show arena with bleacher seating, a warm-up arena, a trail course, hitching posts, and associated facilities was on the property.  According to the Division, an equestrian facility has been present on the property for over 30 years.  The Division was not substituted in the lease agreement for RSD.  However, the parties have been operating under the terms of that lease agreement since the property was transferred to the Division.  The parties now wish to formalize the relationship between the division and HHSC. 
The County’s code language allowing the execution of Use Agreements (K.C.C 4.56.150) is intended to encourage the development of recreation facilities and opportunities for county residents while minimizing additional expense to the County.  Use Agreements have recently been approved for soccer facilities, a lacrosse field, a boathouse, and a baseball field.  The proposed Use Agreement with HHSC will confirm the club’s continuing role in operations, maintenance, and development of the facility, in exchange for priority access.  This means that HHSC is allowed by the agreement to schedule programs and functions that it sponsors and manages, for up to 50 percent of the operating hours of the facility, which, as noted, are from dawn to dusk, and are specified annually.  
The HHSC has worked with the County to develop a proposed Use Agreement for the equestrian facility, and it is attached to Proposed Ordinance 2012-0244.  The Use Agreement states that HHSC is responsible for maintenance, operations, upkeep and improvement of the facility. The agreement further states that HHSC can schedule up to 50 percent of operating hours at the facility for HHSC programs.  Operating hours are established annually, according to the Agreement. As stated in the Use Agreement, HHSC’s equestrian program is open to the public, and will provide services through needs-based rates and programs.  Term of the Use Agreement is 30 years and HHSC has the right of first refusal for a subsequent use agreement for a five-year period following the expiration of the agreement.
Adjacent to the site, on land that remains in RSD’s ownership, is a trail that has been traditionally used for equestrian purposes.  There is interest among the parties in development of an easement with RSD to allow for continuing use of the trail.  Provisions are included in this Use Agreement that if RSD grants a trail easement, HHSC would also be responsible for the maintenance and operation of that trail.  Further, this easement/trail would be open to the public but also available for equestrian use associated with the equestrian facility.  
Use Agreement between Hollywood Hills Saddle Club and King County

The primary provisions of the Use Agreement are as follows. References to Use Agreement sections and page numbers are provided for convenience:

· HHSC is authorized to develop, operate, use and maintain the property for the benefit and use of the public.  The agreement specifies that the facility is to be used as a recreational facility for the benefit and use of the public  maintenance responsibilities are defined in Section 3 of the agreement. {1.1A, P2}
· The Division and RSD are working with HHSC to establish a recreational trail easement over King County Department of Transportation property adjoining the site. If an easement is established, HHSC is authorized to develop, operate, maintain and use the easement for equestrian trail purposes. {1.1B P2}
· The term of the agreement is 30 years. {1.2 P2}
· For five years after expiration of the agreement, HHSC has right of first refusal for any subsequent use agreement for the property.  {1.3 P3}
· HHSC may not charge a use fee for unscheduled use, but may charge a use fee for special events or reserved use of the facility.  HHSC may not charge fees for the use of the grounds for scheduled events greater than the amount charged by comparable publicly accessible facilities.  Any differential fees for non-County residents shall be reasonably related to costs borne by King County taxpayers to maintain improve or operate the site.  Any use fee increases shall be approved in advance by King County.{1.4 P3 }

· Operating rules are to be consistent with County ordinances and published health and safety policies.  County Parks rules shall apply; when there is a conflict between the Parks rules and the Use Agreement, the terms of the Agreement shall control.  {1.5A P3}

· Operating Hours are set on an annual basis.  {1.5B P3}

· HHSC acknowledges that public access to the property is a major consideration for King County.  HHSC will make the property available for use by any organization or individual for reserved use, or for unscheduled use that is consistent with use of the property for equestrian purposes.  {1.6 P3}

· HHSC’s equestrian program is open to all.  HHSC will assure access to the facility through the use of needs-based rates and programs.  {1.7 P4}

· HHSC will maintain its status as a nonprofit 501(c)(3) organization {1.8 P4}

· Property is open for uses below in order of priority:

· Equestrian activities and programs

· Equestrian-compatible activities

· Recreational activities that are not prohibited uses, as defined. {2.1 P4}

· When use does not interfere with scheduled use or impact any areas that are closed for maintenance or safety reason, unscheduled access is to be allowed year-round. {2.2 P5}
· Scheduled, reserved use of the facility may not exceed more than 50 percent of operating hours during any rolling ninety-day period; the remaining 50 percent will be for unscheduled use. {2.2 P5}

· HHSC programs cannot be scheduled for more than 50% of operating hours.  HHSC will post the scheduling process, and arrange that reservations can be made on web pages of HHSC, the Facility, and the Division. {2.2 P5}

· Sound amplification is to be managed by HHSC consistent with County Parks rules.  Permanent artificial lighting, except for safety lighting, is not allowed. {2.3, 2.4 P5}

· HHSC may contract for concessions.  {2.5, P5}
· HHSC will secure the facility, will not use it for any unlawful purpose or in a way that is a public nuisance and will not permit overnight camping without prior written permission from the County..  {2.6, P5}
· HHSC may advertise and secure sponsorships for the property.  Generated revenue is to apply to improving and maintaining the property.  Advertising of tobacco or spirits is prohibited.  Naming rights to the property belong to King County.  The County will consult with HHSC before recommending a different name for the facility or site.  {2.7 P5}

· HHSC cannot install a sign without prior written approval from the County.  Facility and site signs will follow the County Sign System Guide (which is maintained by the Division) and will be manufactured and installed by King County, unless arrangements are made otherwise by prior approval. {2.8 P6}

· HHSC can use the property for tax-exempt fundraising activities to support the site or HHSC’s beneficial mission, to occur during times scheduled by HHSC. {2.9 P6}
· HHSC will attempt to resolve issues between it and user groups as quickly as possible when an issue occurs.  When needed, HHSC agrees to use the Annual Meeting to identify and resolve issues.  King County retains the right to attempt to resolve disputes between HHSC and one or more user groups. {2.10 P7}
· HHSC is solely responsible for ordinary maintenance and upkeep.  This includes, but is not limited to rehabilitation or restoration necessitated by wear and tear, weather-related damage, or vandalism. {3.1 P7}

· HHSC will schedule maintenance to maximize use of the facility, maintain the facility in a high quality manner, keep it attractive and inviting; keep it safe and maintain it for fire prevention needs, and keep buildings, roads, and trails in reasonable repair so as to avoid undue deterioration. {3.2 P7}  As with other provisions of the agreement, if HHSC fails to perform these responsibilities and the failure continues for a period of 60 days, that failure constitutes a default.  Default provisions, including potential termination of the agreement, are addressed in Section 7.3. 
· HHSC will prepare an annual Maintenance Plan for King County’s approval. The plan will describe maintenance schedule and standards; specify criteria for determining the necessity of closure for the facility, describe the process to notify the County when notification is necessary; enumerate high impact uses; and ensure that the county doesn’t incur any operations/maintenance costs requiring additional public funds. {3.3 P8}

· HHSC shall have primary responsibility for making improvements to the property/facility, including securing funding, hiring consultants, design, permits and approvals, contracting, and complying with environmental restrictions.  HHSC will present a Project Plan to King County before making any material alteration to the property.  HHSC will not begin work until the Division approves the project plan.  Such approval will not be unreasonably withheld. {4.2 P9}.  

· King County is under no obligation to pay for costs associated with the property.  {4.3 P8}

· HHSC will not place any lien on the property. {4.4 P9}

· HHSC will require construction contractors to hold King County harmless from claims in connection with the design, development or construction of any improvements that HHSC may make to the property, except for injuries and damages caused by King County.  {4.5 P9}
· Provision for contractor insurance, errors and omissions insurance, performance bonds, use of licensed contractors, prevailing wage, reporting, Insurance and indemnification, environmental hazards, termination, default, eminent domain, surrender, dispute resolution, jurisdiction, severability, and similar provisions are included.  

ANALYSIS
The proposed Use Agreement between the HHSC and King County would formalize the long-standing relationship between the parties that has been managed in an informal way to date. At this time, both parties desire to make formal the terms of use of the equestrian facility, along with the clarification of interests and expectations.  
The Use Agreement states that HHSC is responsible for maintenance, operation and any needed capital improvement of the equestrian facility at Woodinville Pit site.  Maintenance is to be addressed in an annual Maintenance Plan, such as to keep the facility attractive and inviting to the public, to maintain consistency with sanitation standards of state and local public health requirements, to keep the property safe for public use and to maintain fire prevention standards, and to keep buildings, roads and structures and improvements in reasonable repair.  HHSC has primary responsibility for capital improvements, including finding, hiring consultants, design, permitting, contracting, oversight, and compliance with environmental and developmental restrictions.  Improvements must be consistent with the Americans with Disabilities Act requirements.  Improvements are to be included in a Project Plan, to be approved by the County.  
The facility is open to the public; no fee is required for public entry.  HHSC membership participation is open to all.  There is a $25 individual membership fee, but membership is not required to access the facility. 
HHSC receives priority access to the facility, which means that for the operating hours that are established annually, HHSC can schedule functions and programs that it manages or sponsors for 50 percent of those hours of operation. Access for the public is required.  HHSC is to assure access through the use of needs-based rates and programs, for persons desiring to participate in the equestrian program.  Hours of operation are to be set annually according to the Use Agreement.  There is an Exhibit B attached to the agreement, which specifies that hours are from dawn until dusk, so they will change according to the season.  
This Use Agreement differs from other agreements in that the relationship with the user group has been long established, initially with RSD and more recently with the Division. The Use Agreement formalizes a long-standing arrangement that has apparently worked well for both parties.  There is an amendment, described below, which addresses the remaining area of concern.  
Amendment

In July of 2012, the Council approved Ordinance 17392 which required Council approval of any capital project in a County Park with value of greater than $50,000.  A provision in the Use Agreement that is before the Committee today assigns HHSC sole responsibility for improvements to the facility. An amendment has been prepared to revise the Use Agreement to clarify that as required by county code, construction projects in the facility that have a value of greater than $50,000 require Council approval.  

The Prosecuting Attorney’s Office has reviewed the proposed Use Agreement and recommended modifying the Use Agreement to address a provision related to differential fees.  Current language of the Use Agreement requires that any fee difference charged to non-county residents compared to residents of King County be reasonably related to the costs that King County residents bear in supporting the facility.  The PAO notes that the facility has been open and operating for decades, and that there is no instance of differential fees having been charged, and no reason to anticipate that there would be; the provision appears to have little utility, and the PAO has recommended its removal.  

An amendment has been prepared that substitutes a revised agreement, accomplishing these changes, for the current agreement. 
REASONABLENESS

Approval of the amended Proposed Ordinance and the revised agreement formalizes a Use Agreement by the Division and HHSC. The agreement provides a level of stability and security to an arrangement that has been in place for decades. Approval of the amended legislation and revised Use Agreement appears to be a reasonable business decision.  

ATTACHMENTS
1. Proposed Ordinance 2012-0244, with attachments
a. Attachment A:  Use Agreement between King County and Hollywood Hills Saddle Club
b. Attachment B:  Washington State Recorder’s Cover Sheet

2. Proposed Amendment 

a. Attachment A:  Use Agreement Revised August 30, 2012

3. Transmittal Letter dated June 21, 2012

4. Fiscal Note
1 of 1
6 of 6

[image: image1.png]