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SUBJECT: AN ORDINANCE relating to conversion of time in confinement; and adding a new chapter to K.C.C. Title 5. 
SUMMARY: In June of this year, the council adopted Motion 12802 accepting a Proviso Response that made significant recommendations towards improving the county’s Community Corrections Programs.  Since the inception of these programs, the county has seen a significant decline in its secure jail population and continuing increases in its use of alternatives to secure detention.  This proposed Ordinance is a direct result of the recommendations of the proviso response plan and adoption of this ordinance will implement one of the “immediate recommendations” contained in the report “Use of Community Corrections Division Review.”  

This proposed Ordinance would  establish the Division of Community Correction’s  Community Center for Alternative Programs as a “county supervised community option” under RCW 9.94A.680.  This designation will allow the use of this alternative in lieu of jail confinement for offenders convicted of nonviolent and non-sex offenses and may be used for felony sentences of one-year or less.
Background.  King County’s criminal justice system, that includes law enforcement, secure detention, prosecution, indigent defense, and adjudication of criminal matters in superior and district courts, accounts for almost three quarters of the county’s discretionary expenditures.  While these responsibilities are mandated by constitutional, statutory, and other requirements, the county has a great deal of flexibility in establishing levels of service.  In recognition of the fact that increases in criminal justice expenditures are outpacing the county’s ability to pay for these increases, the county council adopted the Adult Justice Operational Master Plan.  As a result, King County’s adult justice system has been engaged in an intensive effort to explore alternative types of sanctions, identify justice system process improvements that will reduce costs and make the best use of limited detention resources in order to promote public safety and preserve jail capacity for those offenders for whom jail is the only option and reduce the use of secure detention in the county.

With the approval of the Adult Justice Operational Master Plan, the county established   policies for the use of secure detention capacity, that emphasized system and process efficiencies that reduce the utilization of jail and reduce overall criminal justice expenditures, encouraged alternatives to the use the secure detention for adult offenders in order to make best use of limited detention resources and preserve public safety, and to established as a county policy the requirement for the use of integrated and coordinated treatment of offenders whose criminal activity is related to substance abuse or mental illness in order to avoid future system costs, reduce jail utilization for these groups, and reduce future criminality.  
When the reform efforts began, the county had minimal numbers of individuals involved in alternative programs.  Since 2002, the county’s criminal justice agencies have been working towards the implementation of these policies.  In December 2002, the County Council passed Ordinance 14561, which created the Community Corrections Division and in particular, its duty to implement alternatives to adult detention.  The representatives of the division worked successfully with the Superior and District Courts (along with the prosecutor and public defender) to develop the means by which the courts will use alternatives to secure detention.  To ensure public safety and avoid liability issues—the decision to place an individual in a community corrections program is always done through a judicial decision.    
Proviso Recommendations and the Proposed Ordinance.  The proviso also required that the executive’ response “identify the executive's plans for expanding programs, including program options, schedules, resources needed for expansion, and milestones.”  The report identified both near-term and long-term recommendations.  Implementation of this Ordinance is considered one of the short term recommendations.
Currently, the Community Center for Alternative Program (CCAP) is an out-of-custody, non-confinement alternative.  Consequently, unlike electronic home detention, CCAP is not a “partial confinement option” and not viewed as a possible alternative in lieu of jail confinement for offenders convicted of nonviolent and non-sex offenses.  RCW 9.94A.680 (3) is the statute for converting jail days for felony offenders sentenced to CCAP.  Subsection (3) states, “For offenders convicted of nonviolent and non-sex offenses, the court may authorize county jails to convert jail confinement to an available county supervised community option and may require the offender to perform affirmative conduct pursuant to RCW 9.94A.607.” 
In order to take advantage of the provisions of this statute, the Prosecuting Attorney's Office advised that County Code should be amended to more clearly define CCAP as a “county supervised community option” and establish the standard for converting time spent at CCAP into jail days served.  Specifically, this proposed Ordinance authorizes the Community Corrections Division to provide a county supervised community option and defines this option as six hours per day of structured programs. While the ordinance lists alternatives as electronic home detention, work/education release, day and evening reporting and work crews, the division is not limited to these alternatives under the provisions of the ordinance.  In addition, the division can contract with private, nonprofit agencies to provide services for relicensing offenders.
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