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Metropolitan King County Council

Law, Justice and Human Services Committee
STAFF REPORT

AGENDA ITEM:  2

DATE:  March 16, 2006
PROPOSED MOTION  2006-0003
PREPARED BY:  Clifton Curry
SUBJECT: AN ORDINANCE authorizing and approving the 2006 office of the public defender contracts for legal services.
SUMMARY: The county contracts with four defender agencies to provide indigent defense for individuals accused of crimes or as a party to certain types of civil actions.  The following contracts accompany this ordinance:



Associated Counsel for the Accused


$7,129,328


Northwest Defenders Association


$4,164,104


Society of Counsel Representing Accused Persons
$7,672,287


The Defender Association



$8,240,739
The defender agency contracts are unique in the county, in that the county pays for “caseload” on a workload basis.  In addition, the county is committed to keep defender attorney salaries at parity with attorneys in the prosecutor’s office.  Therefore, the defender agency contracts are based on a complex formula where the agencies receive funding for salary and overhead as part of the caseload calculation. 

The contracts before the committee are for the period January 1, 2006 through December 31, 2006.  This motion would approve the contracts pursuant to King County Code 2.60.040.  The contract elements supporting 2006 are based on the 2006 budget and are in conformance with Motion 12160 adopted July 2005.
King County has contracted for indigent legal defense services for over 30 years.  In fact, several of the current contractors have contracted for several decades to provide indigent defense services for the county.  The contracts for 2006 set a new precedent in that they are being forwarded for council action before the close of 2005.  This marks the achievement of a major business goal for OPD and the start of a negotiating and contracting business practice that will result in OPD contracts being completed before the start of the contract year.
The 2006 contracts carry forward the same scope of work provided by these agencies for many years.  In fact, many elements in the 2006 contracts remain unchanged from the 2005 contracts.  The agencies are required to deliver the legal services as independent contractors.  This includes ensuring that attorneys are properly trained, supervised, and otherwise supported.  Since 1988, defense attorneys have been budgeted to achieve salary parity with the Prosecuting Attorney’s Office and the agencies are required to abide by this pay scale.  Additionally, contract workload is scaled to adhere to caseload standards which define attorney workload.  The agencies are required to provide certain levels of service to clients including being required to contact their clients within five days of assignment, provide effective assistance of counsel, and keep clients’ secrets and confidences.

Changes to the 2006 Public Defense Contracts.   Major changes made from the 2005 contract to the 2006 contract are summarized as follows:
· The county and agencies agree that when operational or performance issues arise in the course of providing the services of a contract, a resolution of an issue or concern will be attempted at the lowest administrative level possible, although generally contact with the agencies shall include the managing director.
· Andress, complex felony, and persistent offender cases now are tracked separately from all other case credit designations.
· The agencies must re-draft and submit previously submitted practice standards as required by corrective action.  The standards shall be sufficiently detailed to set objective expectations for each duty included within the scope of work for each position and shall be measurable by objective means.  With each practice standard, the agencies shall include a procedure for monitoring compliance with the standard.  Attorney practice standards, include but are not limited to:  lawyer-client relationship, investigation and preparation, preliminary hearings, disposition without trial, trial, post conviction or fact finding, attorney use of paraprofessionals and expert services.  Other standards must include the paraprofessional practice, and standards for supervision of attorneys and paraprofessionals.

· The total amount of reimbursement included in a contract resulted from the application of the Public Defense Payment Model approved by the King County Council by Motion 12160.  The allocation for each case area was calculated to provide funding for public defender salaries at parity with similarly situated attorneys in the Office of the Prosecuting Attorney.  The agencies’ staffing plans may be reviewed by OPD to verify that attorneys’ experience levels meet or exceed required experience for case practice area, and placement within the salary schedule is reasonable.

· Monthly payment is not only subject to performance requirements being met, but also on completion of scheduled corrective action requirements noted in the OPD 2005 site visit review and the agencies’ plans for corrective action.  For each corrective action due date missed, one percent of the subsequent month’s payment will be withheld until action is completed or report is received and accepted by the county.
· The agencies are to be paid by OPD for Becca (CHNS, ARY, and Truancy) legal services from funds provided by the state, a monthly amount equivalent to the proportion of projected cases to be assigned to an agency by OPD or as ordered by the court.  The agencies and county share a risk-based allocation methodology in which the monthly amount constitutes both the minimum and maximum payment to an agency for services in this case type.  OPD will make every effort to assign cases consistent with an agency’s proportion of funding.
· The county modified reporting requirements to more accurately address current practice in both the new model for financing and enhanced data tracking.

· The agencies now are contractually required to comply with negotiated policies and procedures addressing client complaints, extraordinary occurrences, attorney supervision, the security and administration of information systems, and rules governing case withdrawal.
ATTENDING:
1. Jackie McLean, Director, Department of Community and Human Services

2. V. David Hocraffer, Public Defender, Office of the Public Defender

ATTACHMENTS: 

1.  Executive Letter of Transmittal

2.  Proposed Motion 2006-0003
3.  Full Contract-- Associated Counsel for the Accused

4.  Cover sheet for the Contract of the Northwest Defender Association

5.  Cover sheet for the Contract of the Society of Counsel Representing Accused Persons
6.  Cover sheet for the Contract of The Defender Association

7.  Fiscal Note

8.  Motion 12160

