

June 30, 2022

Summary of Proposed Ordinance relating to
Fireworks Enforcement

This summary fulfills Washington State Growth Management Act and King County Code (K.C.C.) 20.18.100 requirements for a “plain language summary.”

In April 2021, the King County Council adopted Ordinance 19276, which prohibits the retail sale and discharge of consumer fireworks. That Ordinance also directed the King County Executive to prepare a fireworks enforcement study report that evaluates and recommends an approach for unarmed, nonpolice response to reported fireworks violations and transmit a proposed Ordinance that implements the recommendations of the report, if necessary. The executive has completed and transmitted to the King County Council the required fireworks enforcement study report. This proposed Ordinance makes the code changes needed to implement the recommendations in that report.


	Ordinance Section
	King County Code Section 
	Current Code
	Proposed Change
	Intent/Rationale

	1
	n/a
	n/a
	Adopts findings.
	Provides context for the proposed regulatory changes in the ordinance.

	2
	17.11.XXX
New Section
	n/a
	Establishes purpose regulations for enforcement of fireworks violations and associated imposition of civil penalties.
	Provides clarity on the intent and limitations of fireworks enforcement provisions.

	3
	17.11.060
	Establishes penalties for fireworks violations
	Limits criminal penalties to only those as prescribed by state law and clarifies that they are "gross" misdemeanors as required in state law.

	The existing fireworks regulations state that violations are both criminal (misdemeanor) and civil in nature. The proposed changes would make the violations of the King County prohibition only civil in nature. State law does require that some fireworks violations are gross misdemeanors (such as use of fireworks in a "reckless manner which creates a substantial risk of death or serious physical injury to another person or damage to the property of another"; RCW 70.77.488); those requirements are maintained in this section.

	[bookmark: _Hlk19544200]4
	17.11.XXX
New Section
	n/a
	Requires a public complaint to be filed in order to trigger enforcement of fireworks violations and imposition of civil penalties. Complaints must:
· Include enough information for the violation to be actionable;
· Be specific to violations occurring on properties in unincorporated King County; and
· Be tracked by the department for reporting purposes.
	· Violations are proposed to be handled by code enforcement staff in the Permitting Division of the Department of Local Services. Under current practice, enforcement of code violations occurs in response to complaints filed with Permitting. This ordinance proposes that same approach for enforcement of fireworks violations. These complaints will be filed with code enforcement though existing means (online, voicemail, mail). People can still call 911 in the moment, but they will be routed to code enforcement if the only illegal activity is consumer use of fireworks or public displays of fireworks without a permit. If there are violations of state law and/or other imminent life/safety issues present (reckless endangerment, explosives, property fire, etc.), King County Sheriff officers will be dispatched for enforcement of those illegal activities.
· Information encouraged to be provided in the complaint is proposed to be similar to other code violation complaints. Similarly, complaints about fireworks activities within cities will not be acted on, as that is outside of King County code enforcement jurisdiction.
· Section 16 of Ordinance 19276 requires the King County Executive to prepare a fireworks enforcement study report that summarizes enforcement activity from June 1, 2023, to January 1, 2027. So, the code directs staff to track complaints in accordance with this requirement.

	5
	17.11.XXX
New Section
	n/a
	Establishes the procedures for issuing warnings and citations for fireworks violations, including:
· That an issued citation represents a determination that a violation occurred;
· Requiring response to the warning/citation within 17 days;
· Warnings will be issued if it is the first complaint against the person;
· Citations and imposition of civil penalties will be issued if it is the second or subsequent complaint against the person;
· Warnings/citations will be issued within 15 days of receiving the complaint;
· Warnings/citations can be contested by the receiving party;
· The director’s decision on contested warnings/citations is appealable to the hearing examiner; 
· Warnings/citations can be revoked or modified by the director if there is an error; and
· Warnings/citations must be tracked by the department for reporting purposes.
	Current code points to K.C.C. Title 23 (code enforcement) for imposition of civil penalties. Instead, the ordinance proposes a fireworks violation-specific process that is similar to Title 23. This allows for a nimbler and streamlined process for fireworks violations.
· Provisions are modeled after existing code enforcement provisions in K.C.C. 23.02.020, 23.02.060, 23.02.070, 23.02.080, 23.20.020, and 23.20.040.
· A key change is that the fireworks enforcement-specific provisions explicitly require warnings if there is only a first complaint (existing code allows for the option of a warning but is discretionary). Violation citations and associated fines would only be issued if there is a subsequent complaint.
· An additional key change is that warnings/citations will be issued within 15 days of receiving the complaint, rather than a follow-up within 60 days as in Title 23. This is to reflect that processing fireworks violations is anticipated to take less time than typical code enforcement cases.

	6
	17.11.XXX
New Section
	n/a
	Establishes responsibilities for civil fines and remedies for collection, including:
· Use of collection agencies; and/or
· Legal action by the King County prosecuting attorney.
	Current code points to K.C.C. Title 23 (code enforcement) for imposition of civil penalties. Instead, the ordinance proposes a fireworks violation-specific process that is similar to Title 23. This allows for a nimbler and streamlined process for fireworks violations. Provisions are modeled after existing code enforcement provisions in K.C.C. 23.02.040.E. and G. and 23.20.020.B. and F.

	7
	17.11.XXX
New Section
	n/a
	Allows for the director to waive enforcement requirements to address substantial injustice.
	Current code points to K.C.C. Title 23 (code enforcement) for imposition of civil penalties. Instead, the ordinance proposes a fireworks violation-specific process similar to Title 23. This allows for a nimbler and streamlined process for fireworks violations. Provisions are modeled after existing code enforcement provisions in K.C.C. 23.02.040.H.

	8
	17.11.XXX
New Section
	n/a
	States that:
· other existing legal methods of violation remedies are maintained; and
· the Sheriff will maintain the authority to enforce other illegal activities associated with the use or hazards of fireworks.
	Current code points to K.C.C. Title 23 (code enforcement) for imposition of civil penalties. Instead, the ordinance proposes a fireworks violation-specific process that is similar to Title 23. This allows for a nimbler and streamlined process for fireworks violations. 
· Provisions are modeled after existing code enforcement provisions in K.C.C. 23.02.040.C.
· As noted above, enforcement of fireworks prohibition violations will occur similar to other civil code violation enforcement cases. However, this provision also proposes to ensure that, if there are violations of state law and/or other imminent life/safety issues present (reckless endangerment, explosives, property fire, etc.), King County Sheriff officers can be dispatched for enforcement of those illegal activities.

	9
	20.22.040 
	Identifies final decisions made by the hearing examiner.
	Adds appeals of director decisions on contests to fireworks citations to the list of final decisions made by the hearing examiner. 
	Consistent with the new enforcement provisions of chapter 17.11, adds an appeal mechanism for director decisions on contested fireworks citations 

	10
	Non-codified Section 16 of Ordinance 19276
	Requires the King County Executive prepare a fireworks enforcement study report that summarizes enforcement activity from June 1, 2023, to January 1, 2027
	Updates report requirements to:
· Add reporting on code enforcement complaints, in addition to dispatched calls for service of illegal fireworks activities under state law;
· Clarify that reporting on demographics of people receiving citations only applies to illegal fireworks activities under state law;
· Add reporting on warnings (in addition to civil citations); and
· Technical change to reflect current King County Council committee names.
	Makes a variety of changes to reflect changes elsewhere in this proposed ordinance to 1) no longer have violations be a criminal offense unless as required under state law, 2) reflect a complaint-based approach, and 2) allow for warnings in addition to civil citations. Specifically, reporting on demographics of civil violations is removed, as the only information Code Enforcement personnel will have access to is a person's name and address.

	11
	Non-codified Section 15 of Ordinance 19276
	Requires the King County Executive prepare a fireworks enforcement study report that evaluates and recommends an approach for unarmed, nonpolice response to reported fireworks violations and transmit a proposed ordinance that implements the recommendations of the report, if necessary
	Repealed
	This is the ordinance section that requires the unarmed, nonpolice fireworks enforcement study report and this ordinance. Because this requirement has been met, it can be repealed.

	12
	n/a
	n/a
	Severability
	Standard King County severability language.
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