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STAFF REPORT
SUBJECT

An Ordinance approving two radio antenna leases for the Radio Communications Services Section of the Office of Information Resources Management.
SUMMARY
Proposed Ordinance 2010-0453 would approve radio antenna leases at the KCTS Television Tower Site in City of Seattle and the Marysville Water Tank Communication Site in the City of Marysville.  These leases would allow for the provision of essential emergency communication networks operated by King County’s Radio Communication Services Section.  The lease agreements include terms and conditions for the siting of the radio antenna, maintenance and access to equipment, payment of lease and utilities costs, etc.  
BACKGROUND
In 1992, the region recognized the need to replace the many incompatible radio networks and create a shared radio system.  At that time, the development of a regional radio system for King County was funded by a three year property tax levy.

The regional radio system is comprised of a system of owners, including King County, the City of Seattle, Valley Communications Center, the East Side Public Safety and Communications Agency.  The regional radio system allows public safety communications for all police, fire, emergency medical, public schools, public hospitals and utility district operators within King County.   The regional radio system consists of 15 transmitter sites, multiple interconnecting microwave and fiber systems, and multiple public safety dispatch centers. The system supports approximately 14,000 radio users county-wide.
The Office of Information Resources Management Division’s Radio Communication Services Section is responsible for operating radio services for King County (with the exception of Metro Transit).

The Council has been briefed several times over the last two years on the planning efforts now underway to replace the radio system, which is now reaching the end of its useful life.
ANALYSIS
Regional Radio System Impacts
The KCTS and Marysville ILA’s allow for the replacement of radio and microwave equipment that was, in some instances, 30 years old and far beyond its planned service life.  The new radio equipment installed at the KCTS and Marysville towers will significantly increase the regional radio system’s reliability, reduce maintenance and enhance call quality and capacity.
Proposed Ordinance 2010-0453

Proposed Ordinance 2010-0453 would approve radio antenna leases at the KCTS Television Tower Site in City of Seattle and the Marysville Water Tank Communication Site in the City of Marysville.  There are two attachments to the proposed ordinance.  Attachment A is the lease agreement between King County and KCTS.  Attachment B is the lease agreement between King County and the City of Marysville.

Lease Agreement with KCTS (Attachment A)
The KCTS interlocal agreement (KCTS ILA) attached to Proposed Ordinance 2010-0453 includes the following key provisions:

· The County agrees to lease space on the KCTS tower at approximately 195’ for operations and maintenance of a 6’ Andrew Corporation microwave dish.
· The County agrees to abide by FCC and FAA regulations and other applicable laws.  The County will have all site plans approved by the FCC.
· The County agrees to operate and maintain equipment in such a way that will not damage the tower, interfere with other tower transmissions, or create health and safety hazards.
· The initial terms of the agreement run from January 1, 2010 to December 31, 2014 with an automatic renewal of three additional terms of five years unless the County informs KCTS of its intention not to renew at least six months prior to the expiration of the initial term or renewal term then in effect.
· KCTS agrees that if the tower is damaged or otherwise inoperable, the County may terminate its agreement with 30 days written notice.

· Should the King County Council fail to approve the ILA or appropriate sufficient funds to cover lease costs, the lease agreement would terminate at the end of the calendar year in which the appropriated funds expire.
· The County agrees to pay KCTS monthly lease payments on the first day of the each month.  Total annual payments in 2010 will equal $10,620 and will increase every year thereafter by either 4% or the National CPI, whichever is less.  In the event that the National CPI decreases, the rate will remain the same as the previous year.
· The County agrees to provide a separate utility meter (if possible) and pay all utilities costs associated with its operations.

· The County agrees to pay for any tax liability associated with its equipment and operations.

· The County and KCTS agree to reasonable access to the tower site and the County will provide the appropriate labor force for any installation and maintenance in coordination with KCTS’s engineers.

· Standard indemnification, insurance, risk management, hold harmless and dispute resolution provisions are included in the agreement.

· The KCTS ILA was executed on February 25, 2010, subject to Council approval.  The CEO and President of KCTS have signed the agreement.
· As the funds to pay for the lease have already been assumed in the 2010 adopted budget, the County has begun to incur costs associated with executing the lease agreement in accordance with KCC 4.040.05a.

Lease Agreement with the City of Marysville (Attachment B)
The Marysville interlocal agreement (Marysville ILA) attached to Proposed Ordinance 2010-0453 includes the following key provisions:

· The Marysville ILA is a nonexclusive communication site sublease as the City has a master lease with Snohomish County Emergency Radio System.  The City reserves the exclusive right to enter into sublease agreements with agencies including King County.
· The County agrees to lease space on the Marysville tower at approximately 165’ and 210’ for operations and maintenance of two 6’ Andrew Corporation microwave dishes.
· The County agrees to abide by FCC and FAA regulations and other applicable laws.  The County will have all site plans approved by the FCC.

· The Marysville ILA is preconditioned on a successful study concluding that the County’s microwave and equipment will not interfere with other tower transmissions.  The County agrees to operate and maintain equipment in such a way that will not damage the tower, interfere with other transmissions, or create health and safety hazards.

· The initial terms of the agreement run from December 1, 2009 to November 30, 2014 with an automatic renewal of one additional term of five years.  Should the County wish to extend the agreement beyond the additional five year term, the County would need to inform Marysville of its intention to extend within 150 and 180 days prior to the otherwise effective termination date.  Once an initial extension is exhausted, a fair market rate study would be performed to determine the cost of a second extension of the lease.
· Marysville agrees that if the tower is damaged or otherwise inoperable, the County may terminate its agreement with 30 days written notice.

· Should the King County Council fail to approve the ILA or appropriate sufficient funds to cover lease costs, the lease agreement would terminate at the end of the calendar year in which the appropriated funds expire.

· The County agrees to pay Marysville annual lease payments on the commencement day of the agreement and each anniversary thereafter through the life of the agreement.  Total annual payments in 2010 will equal $4,084 and will increase every year thereafter by 3%.

· The County agrees to pay the Snohomish County Emergency Radio System (as the master lease agency) a one-time $12,500 siting fee.  This cost was assumed in the 2009 budget and payment has been made to Snohomish County.
· The County agrees to pay any additional increase in Marysville’s insurance costs incurred as a result of the ILA.

· The County agrees to provide a separate utility meter (if possible) and pay all utilities costs associated with its operations.

· The County agrees to pay for any tax liability associated with its equipment and operations.

· The County and Marysville agree to reasonable access to the tower site and the County will provide the appropriate labor force for any installation and maintenance.

· Standard indemnification, insurance, risk management, hold harmless and dispute resolution provisions are included in the agreement.

· The Marysville ILA was executed on May 12, 2010, subject to Council approval.  The Mayor of Marysville has signed the agreement.
· As the funds to pay for the lease have already been assumed in the 2010 adopted budget, the County has begun to incur costs associated with executing the lease agreement in accordance with KCC 4.040.05a.
Fiscal Impact

Proposed Ordinance 2010-0453 does not require any subsequent appropriation authority.  The lease and utilities costs associated with the KCTS and Marysville radio antennas were assumed in the 2010 budget.  Lease costs for both sites total $14,704 for 2010.  Executive staff was unable to provide a break-out of utilities costs for these sites at the time this staff report was prepared but have stated that the cost is nominal.  As previously noted, the agreements are essentially in effect at this time and the County’s microwave equipment has been placed on the KCTS and Marysville towers. 
In accordance with KCC 4.04.05a, because the Council previously appropriated funds for these ILAs, the Executive has executed the agreements and has begun to incur costs associated with services received.  The ILAs are currently in effect and payments have been made to the ILA parties.  However, if the Council chose to disapprove of the ILAs or failed to appropriate sufficient funds to pay for the ILA expenses, both agreements would be nullified.
Legal Review

The radio antenna lease agreements were developed with the assistance of the Prosecuting Attorney’s Office and received a full legal review.

Council Priorities
Proposed Ordinance 2010-0453 furthers the Safe, Healthy and Vibrant Communities and Local and Regional Cooperation Priorities by supporting the continued provision of radio services for emergency responders such as police, fire, Emergency Medical Services (EMS) and other general government functions including schools, and water and sewer districts.
REASONABLENESS
Proposed Ordinance 2010-0453 provides for the continuation and improvement of critical regional radio services that supports emergency and basic general government services.  For these reasons, adoption of this ordinance appears to be a prudent business decision.
ATTACHMENTS
1. Proposed Ordinance 2010-0453
A. Attachment A: Nonexclusive Communications Site Sublease

B. Attachment B: Lease Agreement, KCTS Transmission Site & Tower

2. Executive transmittal letter, dated July 9, 2010

3. Fiscal note

INVITED
4. David Mendel, Radio Services Manager, Office of Information Resources Management

5. Bob Thompson, Project Manager, Real Estate Services Division, Facilities Management Division
6. Tom Paine, Project Manager, Real Estate Services Division, Facilities Management Division
7. Steve Salyer, Executive Services Manager, Real Estate Services Division, Facilities Management Division
8. Tim Barnes, Legal Counsel, Prosecuting Attorney’s Office
















































1

