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SUBJECT
An ordinance approving a collective bargaining agreement with the Public Safety Employees Union covering non-commissioned employees in the King County Sheriff’s Office.
This ordinance was originally considered and held in committee on May 13.

SUMMARY
Proposed Ordinance 2014-0172 (Att. 1) would approve a collective bargaining agreement (CBA) (Att. 1-A) between King County and the Public Safety Employees Union. The CBA covers about 140 non-commissioned, professional employees in the King County Sheriff’s Office (KCSO).
1. Term of the CBA
The CBA covers the three-year period from 1 January 2013 through 31 December 2015 (Article 20, Att. 1-A, p. 37).[footnoteRef:1] [1:  Page references in this staff report refer to the page number of the specific attachment, not to the page number of the meeting materials.] 

2. The Bargaining Unit
As described in the executive’s transmittal letter (Att. 3), the employees who make up this bargaining unit “provide various administrative and technical support services that are essential for carrying out the mission of the Sheriff’s Office.” They include:
· Local Area Network (LAN) Administrators and Desktop Support Specialists, who “provide vital information technology service and support allowing patrol deputies and other Sheriff’s Office employees to utilize technology to better protect and serve the residents of King County”;
· Certain Administrative Specialists, who “provide in-person and over-the-phone customer service to the public at the various precincts and worksites throughout the County”; and
· Administrative Specialists in the Civil Process Unit, who “maintain records, and create correspondence related to the service of civil process and the enforcement of civil court orders, including judicial foreclosures and executions on real and personal property, repossessions, and attachments.”
CHANGED CONTRACT PROVISIONS
Although the proposed CBA is similar in most respects to the previous CBA covering these employees, it includes the following changes:
1. Divided bargaining unit
The CBA reflects a 2012 decision by the Public Employment Relations Commission (PERC) that divided the predecessor bargaining unit into three parts:
a. Non-commissioned, professional, supervisory staff (they are covered by a separate CBA, which would be adopted by a companion ordinance, Proposed Ordinance 2014-0171, which is also on the committee’s agenda);
b. This bargaining unit, which consists of non-commissioned, professional staff, including Local Area Network (LAN) Administrators, Desktop Support Specialists, and Administrative Specialists; and
c. Non-commissioned, non-supervisory AFIS staff, who are still in contract negotiations.
Groups (a) and (b) continue to be represented by the Public Safety Employees Union. Group (c) is now represented by the King County Regional AFIS Guild.
2. COLAs
Article 7, Section 2, of the CBA (Att. 1-A, p. 13) provides for the following cost of living adjustments (COLAs), which are the same as those agreed to with the vast majority of the county’s represented employees for the years in question:
	Year
	COLA Formula
	COLA

	2013
	95% of CPI-W increase for Seattle-Tacoma-Bremerton, with 0% floor and no ceiling
	3.09%

	2014
	95% of CPI-W increase for Seattle-Tacoma-Bremerton, with 0% floor and no ceiling
	1.67%


The fiscal impact of the COLAs is described in the Fiscal Note (Att. 5), which is summarized in the table below. The COLA for 2013 has already been paid, and the COLA for 2014 is being paid this year, since that was required pursuant to the 2011 “Zero COLA” MOA, which the Council approved by Ordinance 16998 in December of 2010.
3. Reopener to bargain 2015 wages
Article 7, Section 2 (Att. 1-A, p. 13), also provides that the CBA “will open and remain open on the issue of a wage increase for 2015 until the issue is bargained and ratified with Union Coalition members.” The County has entered into an agreement with the King County Coalition of Unions that would provide in part for a wage increase of 2.00% for 2015 and 2.25% for 2016. That agreement will be subject to Council review and approval when it is transmitted by the Executive.
4. Merit pay
a. Merit Over Top
Appendix A, Section 1, of the CBA (Att. 1-A, p. 38) would provide for "merit pay above top step . . . in accordance with the County’s Performance Appraisal and Merit Pay System Manual (Merit Plan), as amended,” effective on 1 January 2015 based on each employee’s 2014 performance rating. The Merit Plan is the policy that governs merit pay for non-represented employees and those represented employees who have the Merit Plan in their CBA. To qualify for "merit pay above top step" (also known as "merit pay over top"), an employee must have been at the top step of the employee’s prior or current pay range for at least two years and have “demonstrated continuous outstanding performance, which must be supported by performance appraisal” (Merit Plan, p. 10).
An employee who qualifies for merit pay receives an additional 2.5% or 5.0% above base pay. According to the Human Resources Division, about two-thirds of those who qualify for merit pay receive 5.0%, and one-third receive 2.5%. The Fiscal Note (Att. 4) estimates that 60 percent of the eligible bargaining unit employees are expected to meet the criteria for receiving merit pay in 2015, at an estimated cost of $193,623.
b. Merit Step Increases
Appendix A, Section 2, of the CBA (Att. 1-A, p. 38) would provide for a step increase each year up to the top step of the applicable pay range as long as an employee receives a rating of at least "Satisfactory." This is a more lenient standard than under the Merit Plan, which provides in part, "Increases for 'Satisfactory' performance are not permitted beyond step five; employees must achieve 'Above Standard', to move to steps 6 through 8; and an 'Outstanding' in order to move to steps 9 through 10."
c. Eligibility for Longevity Pay for Certain Employees
In addition to merit pay, bargaining unit employees who were (1) employed in eligible positions prior to December 14, 1992, and (2) eligible for longevity pay under the CBA that expired in 1994 will continue to receive longevity pay of $82.25 per month under Article 7, Section 6, of the CBA (Att. 1-A, p. 16).
5. Civilian Oversight of Law Enforcement
The proposed new CBA includes a new Article 19 (“Office of Law Enforcement Oversight”) (Att. 1-A, pp. 33-36) that, for consistency, contains the same civilian oversight provisions that the County has proposed in its contract negotiations with the King County Police Officers Guild, but much of Article 19 is inapplicable to this bargaining unit, since it does not include commissioned police officers.
6. Reopener to negotiate standardized pay practices
Article 3, Section L (Att. 1-A, p. 4), provides that the CBA may be reopened by the County for the purpose of negotiating standardized pay practices to the extent required by law.
7. Promotional opportunities
A new Section 10 in Article 11 (Att. 1-A, p. 25) provides that when there is a promotional opportunity within KCSO, if no bargaining unit member is in the top-scoring pool of applicants after civil service and county testing, the highest scoring bargaining unit member must be added to the pool of applicants eligible for consideration.
8. Lateral transfers
A new Section 11 in Article 11 (Att. 1-A, p. 25) provides that when there is a vacancy in a bargaining unit position, regular employees in the bargaining unit who are in the same classification must be given an opportunity to apply for transfer to the position before any selection process is initiated to fill the position.
9. Annual performance evaluations – appeal process
A new Section 12 in Article 11 (Att. 1-A, p. 26) spells out a three-step process for an employee to appeal a performance evaluation.
FISCAL IMPACT
The fiscal impact of the CBA is detailed in the Fiscal Note (Att. 4) and is summarized in the table below. The amounts listed for 2013 and 2014 consist entirely of COLAs. The amount listed for 2015 includes only projected merit pay. If the Council approves the separate agreement with the Coalition of Unions, the fiscal impact for 2015 will be increased by the 2.00% wage increase provided in that agreement.
	
	2013
	2014
	2015

	Increase over previous year
	$	317,716
	$	177,017
	$	193,623

	Cumulative increase over 2012
	$	317,716
	$	494,733
	$	688,356


CONSISTENCY WITH LABOR POLICIES
Compensation
Labor Policy LAB 5-010 provides in part:
	A.  Changes in wages shall be fiscally responsible, fair, and reasonable with respect to total compensation.
	B.  When determining whether a change in wages is warranted, and when negotiating the amount of any such change, the executive shall consider the following factors:
  i.	economic conditions, including inflation or deflation, in the region,
  ii.	revenue and cost forecasts for the county,
  iii.	comparable market compensation, and
  iv.	the status of county reserves.

King County continues to operate under severe fiscal constraints due to the long-term disparity between revenue growth and expenditure growth that has come to be known as the "structural gap." Currently, the County is faced with the prospect of having to make substantial cuts in services to county residents and lay off hundreds of employees to balance the county budget.
This ordinance and Proposed Ordinance 2014-0172 would approve two proposed CBAs that would provide for an above-COLA compensation increase, in the form of eligibility for "merit pay over top" for employees who have been at the top step of their pay ranges for at least two years. The Executive's fiscal note estimates that about 60% of those eligible would receive merit pay under the new CBAs, at a total cost projected to equal that of granting a pay increase of between 1.7% and 1.8% to every member of the bargaining unit.
Under both CBAs, merit pay over top would be in addition to the COLA the members may receive through bargaining between the county and the King County Coalition of Unions ("the Coalition"). The Executive recently entered into a tentative agreement with the Coalition that provided for, among other things, a COLA of 2.0 percent for 2015 for coalition members.  If both the tentative agreement with the Coalition and the two CBAs were adopted by the Council, the employees in these bargaining units who received merit pay over top would receive total 2015 compensation increases, including COLAs, of either 4.5 percent or 7.0 percent, since the practice in King County has been for merit pay over top to be awarded in the amount of either 2.5 percent or 5.0 percent, with about one-third of recipients receiving 2.5 percent and two-thirds receiving 5.0 percent.
Another potential concern is that the proposed CBAs could be viewed as an invitation to other county employees to argue, either in contract negotiations or in interest arbitration, that they, too, should be awarded above-COLA compensation increases, at a cost that would further strain the county's limited resources, potentially resulting in further cuts in services to county residents and further layoffs of county employees.
The King County Sheriff, however, under whom the bargaining unit members work, considers merit pay over top to be effective as an incentive for improved performance and productivity. In addition, executive staff have suggested that the inclusion of the Merit Plan under the CBA was part of a package proposal that included civilian oversight language in the agreements, though it should be noted that none of the bargaining unit members is a commissioned police officer or would have occasion to engage in the use of force or other activities giving rise to the greatest need for civilian oversight.
The facts and circumstances described above raise the following questions: whether the above-COLA compensation increases that would be provided by the CBAs are fiscally responsible, fair, and reasonable; whether they are warranted in light of economic conditions, revenue and cost forecasts for the county, comparable market compensation, and the status of county reserves; and, therefore, whether they are consistent with Labor Policy LAB 5-010.
Timeliness
Although the CBA was not transmitted for Council approval until 16 months after the previous CBA expired, the delay in reaching a new agreement flowed primarily from the PERC process that eventually resulted in dividing the previous bargaining unit into three separate bargaining units and then one of those units (AFIS) changing representation. Under Labor Policy LAB 4-010 the goal of timeliness of labor contract negotiations is "subject to . . . individual circumstances pertaining to any given contract."
Civilian Oversight
Article 19 does not achieve all the goals set forth in the County’s labor policies on civilian oversight of law enforcement; however, Article 19 is of limited applicability to this bargaining unit, since it does not include commissioned police officers. Article 19 is consistent with a modified proposal that has been agreed to by three other bargaining units in the Sheriff's Office.
LEGAL REVIEW
The CBA has been reviewed by the Office of the Prosecuting Attorney, Civil Division. (Att. 3: Transmittal letter)
INVITED
1. Robert Railton, Labor Negotiator, Office of Labor Relations
2. Diane Taylor, Legal Advisor/Labor Relations, King County Sheriff’s Office
3. Dustin Frederick, Business Manager, Public Safety Employee Union
ATTACHMENTS
1. Proposed Ordinance 2014-0172
Att. A (Collective Bargaining Agreement)
Att. B (Addendum A - Wages)
2. Checklist and Summary of Changes
3. Transmittal letter
4. Fiscal Note
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