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Law, Justice, Health and Human Services Committee

REVISED STAFF REPORT

	Agenda Item:
	
	Name:
	Clifton Curry

	Proposed No.:
	2013-0347
	Date:
	September 23, 2013



SUBJECT

AN ORDINANCE authorizing the sheriff's office to impound watercraft in order to protect persons and property; amending Ordinance 10278, Section 1, as amended, and K.C.C. 46.08.010, Ordinance 5846, Section 2, as amended, and K.C.C.46.08.040, Ordinance 10278, Section 6, and K.C.C. 46.08.060, Ordinance 10278, Section 7, and K.C.C. 46.08.070, Ordinance 10278, Section 9, and K.C.C. 46.08.080, Ordinance 10278, Section 10, as amended, and K.C.C. 46.08.100, Ordinance 10278, Section 1, and K.C.C. 46.08.110, Ordinance 5846, Section 12, and K.C.C. 46.08.120and adding a new section to K.C.C.. chapter 46.08.

The Law, Justice, Health and Human Services Committee reviewed this proposed Ordinance at its August 27th meeting.  At the meeting, CM Dembowski introduced Striking Amendment 1 and Title Amendment 1.  The striking amendment clarifies language in the ordinance and makes technical changes to the county’s existing code sections for impounding motor vehicles to update and clarify sections that have not been revised since 1992.  The committee voted unanimously for the amendments, and passed out the substitute with a Do Pass recommendation to the full council.  This item has been advertised.

SUMMARY

This Proposed Ordinance would place in King County Code provisions for impounding and redeeming boats and other watercraft.  Sheriff’s deputies can currently identify watercraft being operated by individuals under the influence of alcohol or drugs, where it is unsafe to allow the operators to continue, but county code contains no provisions for impounding the person’s boat in these situations.  The state has enacted legislation that makes “Boating Under the Influence” requirements conform to the same requirements for “Driving Under the Influence.”  For drivers who are found to be DUI, county code allows the sheriff’s office to impound the individual’s vehicle if there is no one immediately available to safely drive the vehicle.  This Proposed Ordinance provides similar processes for ensuring that a vessel whose operator is under the influence can be impounded when no person is immediately available to safely operate or moor the boat.

BACKGROUND

The King County Sheriff's Office provides a variety of regional and local law enforcement services.  The sheriff's office is the first response "police department" for all of King County's unincorporated areas, including the provision of law enforcement services on the county’s waterways.  In addition, the sheriff's office, through contracts, is the "police department" for twelve King County cities, Metro Transit, Sound Transit, the King County international airport and several other federal, state, tribal and governmental agencies.  The sheriff, through its Marine Unit, also provides additional marine law enforcement services to cities under contract for the navigable waters under the city’s authority.  Under state law, the sheriff is the primary law enforcement officer in the county.

The Marine Unit of the King County Sheriff's Office consists of experienced police officers specially trained in boat handling, small craft firefighting, marine law enforcement and education, boat accident investigation, and  police scuba diving for rescues and/or evidence recovery.  The King County Sheriff Marine/Dive/Rescue Unit is responsible for law enforcement on all lakes, rivers and other waters within the unincorporated areas of the county as well as in several cities that contract for our marine service, including regular patrols, law enforcement, emergency response, and boater safety education.  The Marine Unit also is responsible for missing swimmer rescues, for drowning victim recovery as well as documenting and recovering evidence underwater. 

The Marine Unit patrols Lake Washington, Lake Sammamish, and numerous small lakes and rivers throughout King County with the goals of law enforcement and boater safety.  To achieve these goals the unit operates several types of vessels on waterways to patrol, and when necessary, make contact with violators and take appropriate enforcement action.  The unit’s staff also attends and teaches water safety education at community events, local schools and special water awareness on the beaches. 

The unit’s deputies are specially trained in the following areas: 
· Boat handling 
· Boating Under the Influence investigation 
· Small craft fire suppression 
· Marine laws and enforcement 
· Boating Accident Investigation 
· Oil Spill Response 
· Police scuba diving 
· Underwater evidence processing
The unit also has highly trained SCUBA divers.  Members of the unit are PADI dive master certified and they also receive specialized training in evidence searches, drowning recoveries, and vehicle recoveries in lakes, rivers and streams throughout the county.  The unit monitors hazards along the rivers and works to inform the public and river users of the natural hazards that exist to reduce the life safety risks for river users. 
As noted above, marine unit deputies receive specialized training to suit their particular patrol needs.  Among this specialized training is the investigation for boating under the influence of drugs or alcohol ("BUI").  In the state’s most recent session, the legislature passed Substitute Senate Bill 5347 which made the “Boating Under the Influence” provisions in state law conform to those laws for “Driving Under the Influence” of motor vehicles. 

In the course of a BUI investigation, marine unit deputies may determine that the driver and passengers of a watercraft may be legally ineligible or too impaired to operate a watercraft.  In these particular situations, the most responsible course of action is to impound the watercraft for the protection of persons and property.  Additionally, when a deputy encounters an unattended and unsecured watercraft, the appropriate course of action may also be to impound the watercraft for the protection of persons and property.  However, explicit state or local authority does not exist for the sheriff's office to impound watercraft.  Nevertheless, King County Code does have extensive provisions related to the impoundment of motor vehicles.

ANALYSIS

This Proposed Ordinance would place in King County Code provisions for impounding and redeeming boats and other watercraft.  As noted above, deputies can currently identify watercraft being operated by individuals under the influence, where it is unsafe to allow the operators to continue, but county code contains no provisions for impounding the boat in these situations.  

The state has enacted legislation that makes “Boating Under the Influence” requirements conform to the same requirements for “Driving Under the Influence.”  For drivers who are found to be DUI, county code allows the sheriff’s office to impound the individual’s vehicle if there is no one immediately available to safely drive the vehicle.  This Proposed Ordinance provides similar processes for ensuring that a vessel whose operator is under the influence can be impounded when no person is immediately available to safely operate or moor the boat.

The agreement has been reviewed by legal counsel and the prosecutor’s office. 

Potential Budgetary Implications. According to the sheriff’s office, adoption of this ordinance will have no significant fiscal impact. 

AMENDMENTS

The committee adopted a striking and title amendment to clarify language and update sections of the vehicle impound code that had not been revised since 1992.
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