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SUBJECT:

An Ordinance approving the Protection and Enhancement of Historic Resources Action Plan dated August 2008.
BACKGROUND:

The 2008 Budget Ordinance contained a proviso that withholds $400,000 of the appropriation for the Department of Development and Environmental Services (DDES) until after the council’s adoption of an action plan for exploring and developing recommendations for streamlining permitting processes, potential regulatory changes, and new or revised programs affecting historic resources.

The action plan was to be developed by DDES in cooperation with the Office of Business Relations and Economic Development’s (BRED) and the Historic Preservation Program.  Specifically, the action plan is to look at how policies and procedures, as well as county code and incentive programs, can be improved to encourage the preservation and restoration of historic privately-owned place, including buildings, homes, barns, sites of archaeological value and other places and structures that contribute to the historic character and sense of place of unincorporated King County.

ACTION PLAN SUMMARY:

The attached action plan 1) describes the results of the initial work and issues that need to be addressed, and 2) provides a schedule for both the implementation of administrative changes and the submission of potential code changes.  

The action plan identifies:

· Operations that are working well, 
· Operations that need to be modified, and 
· Opportunities for coordinated outreach and education efforts,

· Areas that would benefit from clearer, more coordinated administrative procedures to better assist owners of historic properties to preserve these resources for future generations.  For example, providing in one place the information necessary for potential owners of historic properties to understand the permitting processes and the numerous resources available to them, with contact information, is already underway, 

· Potential code amendments (such as options to ensure minimum maintenance of historic properties to ensure these properties are preserved nor become a public nuisance or fire hazard) will be explored to strengthen the county’s preservation efforts.  An impact analysis will be conducted for each potential code change.

The action plan indicates that code amendments will be transmitted to the council as a package no later than January, 2010.  However, code changes that require expedited adoption to ensure preservation of endangered historic properties may be proposed ahead of this schedule.

The following is an overview of the key sections of the action plan:
Review of Codes

Regulatory codes have the greatest impact on the ability to preserve historic resources.

· Zoning Code - Historic properties can be adversely affected by zoning when: 

1. Historic uses have lapsed and are no longer allowed; 

2. Allowable uses would require such substantial alteration that significant historic features would be lost;

3. Development standards require alteration of significant features or the addition of building or site elements that compromise integrity; 

4. “Highest and best” use considerations raise taxes to a point that causes adverse economic impacts;

5. Economically viable uses are not allowed or size and scale are not permitted; and/or

6. Recently adopted development standards require costly expenditures for compliance. 

· Building & Fire Codes- Rigid enforcement of building and fire codes, particularly when triggered by a construction cost threshold unrelated to actual performance of a building, can make restoration and adaptive reuse prohibitively expensive or require changes that severely alter the historic character of a property.  

Building and fire codes, as adopted by Washington State, provide specific provisions for the retrofit of historic buildings and allow for local authority flexibility in the application of those codes.  The scope of these codes includes:  structural requirements, life safety features, fire regulations, and accessibility and energy codes.

In general, the building codes allow the building official or Fire Marshal to modify code requirements for recognized historic properties if the proposal ensures that the building does not pose a hazard, and provides for basic accessibility and a reasonable degree of energy efficiency.  Specific allowances include:

1. Special allowances for houses converted to museums or similar uses,

2. The use of historic finishes to walls and ceilings,

3. Reduce fire rated construction requirements for exit paths,  

4. Providing exceptions for retaining existing stairways and guardrails, and/or

5. Options for alternative entrances and toilets to meet accessibility requirements.

· Health Codes - Health code requirements can also make preservation and reuse of historic properties prohibitively costly, particularly when new septic systems must be installed immediately.  The Health Officer “may waive compliance… for existing buildings or structures when the addition, alterations, repairs, or improvements to the building or structure are compatible with and do not adversely impact” the existing on-site septic system.  The Health Department is developing an informational matrix showing scope of projects and related septic impacts to help identify options to traditional methods. 

· Landmarks Code - KCC 20.60 needs to be updated and expanded to ensure appropriate treatment of historic properties pursuant to the Comprehensive Plan.  The following topics have been identified for further review and may result in proposed code amendments that would be forwarded to the council:

1. Minimum Maintenance / Demolition by Neglect - Current regulations do not require owners to maintain landmark properties.  In several cases this is causing rapid deterioration of significant historic features in addition to causing a public nuisance, fire hazard, and eyesore.  
2. Enforcement Process - Although the landmark code contains penalties for violations, no enforcement method has been established.  
3. Conservation Districts - Landmark designation is a detailed and exacting means of preserving historic properties and requires fiscal and staff resources generally beyond current county budgets.  Historic conservation districts offer a simplified means of recognizing and protecting significant areas, and are used successfully in other jurisdictions.  
4. Archaeological Resource Protection - A major impediment to the identification and protection of archaeological resources is the fact that they are often overgrown, underground, or not readily visible.  The HPP is currently conducting a grant-funded project to develop an archaeological sensitivity model that will identify potential site locations.  Along with the model, HPP and DDES are developing regulations and review procedures to better protect archaeological resources.  Proposed code changes will be submitted when the model is finalized.  In the interim, permit applications are carefully scrutinized for potential impacts to archaeological sites.

Administrative Rules & Procedures  

Council action is not required for changes to administrative rules and procedures.  However, they are discussed since they are a major component on the action plan to enhance preservation of our historic properties.

· State Environmental Policy Act - SEPA requires consideration of adverse impacts to historic properties but does not establish clear requirements for identifying, protecting or mitigating impacts to significant properties, particularly archaeological resources.  HPP and DDES will explore existing processes to ensure that significant historic properties are identified during the SEPA process and that adverse impacts are appropriately mitigated without creating an undue economic burden on the applicant.  

· DDES Intra-departmental Review - DDES staff from various sections (current planning, permit center, grading and engineering review) are currently meeting to finalize procedures to ensure that all permits requiring HPP review are properly documented and routed accordingly.  This work should be completed by the end of 2008. 

· Historic Resource Inventory Maintenance and Updates- The King County Historic Resource Inventory contains several hundred historic properties and more are added each year.  Due to the housing booms of the 1970s and 1980s an even greater number of structures will become eligible as they reach 40 years since construction.  HPO and DDES staff will continue to coordinate and improve means of ensuring that inventoried historic properties are identified by permit review staff and the public and will develop and implement appropriate procedural or administrative changes.

· Emergency Preparedness - HPP and DDES, in coordination with the county’s Office of Emergency Management, will explore and implement measures to ensure that historic property records are available during and after a disaster, needed resources are mobilized and available for property owners, and that processes are in place to ensure immediate necessary repairs for public safety and redevelopment rather than demolition of significant properties.

Interagency Collaboration  

Interagency collaboration is critical to successful protection of historic properties.  Coordination with DDES in the permitting process is well-established and ongoing but needs to be equally well-established with other appropriate county agencies.  DDES and HPP staff have met with representatives of the Health Department, Green Tools Program, Roads Services Division, and the Rural Economic Strategies Project to explore collaborative opportunities.  Some of the findings include: 

· Agency Staff Training - Many county agencies employ field staff and provide training and workshops that could provide more awareness and “eyes on the ground” to identify historic properties, especially archaeological resources.  HPP and DDES will identify opportunities for cross-training and, where appropriate, work with cooperating agencies to provide historic and archaeological information.

· Financial Assistance - The identification and coordinated marketing efforts for incentive programs along with assembling the information from county agencies that have grants, low-interest loans, tax benefits, and other incentives which could support historic preservation projects is underway and will provide better support to historic property owners.

· Technical Assistance - Coordinated technical assistance by the various departments and agencies within King County will provide historic property owners with the knowledge necessary to make better decisions about adaptive reuse and redevelopment of their property.  

· Public Information Publications - King County produces numerous publications and technical papers that focus on or relate to historic properties.  Efforts to coordinate the development, printing and distribution of these publications between the various entities will help ensure that property owners are aware of the various options available to them, the scope of adaptive reuse and redevelopment options, and the resources and contacts available to them.  It will also reduce the redundancy of and costs of our publications while maximizing benefits to the public.

· Websites - County agencies maintain separate, often uncoordinated websites.  HPP and DDES will examine their own and other county agency websites to determine where historic property information can be added, and ensure that direct cross-links are incorporated so that users can easily navigate to appropriate information related to historic properties, permitting and other county programs.

· Public Workshops / Training - Many county agencies provide training and public workshops that could provide information to increase awareness about historic properties, preservation issues, and incentives for property owners.  HPP and DDES staff will identify opportunities for supplementing existing public information/outreach efforts and, where appropriate, work with cooperating agencies to provide information on historic properties and preservation options.  HPP will also provide information on permitting, and other appropriate county programs, such as the Built Green Program, in its workshops, and materials for grant recipients and landmark owners.

· Non-traditional Solutions for Historic Property Preservation - Several non-traditional solutions for adaptive reuse and/or redevelopment issues were identified in meetings among HPP, DDES, Health Department, and Fire Marshal staff.  HPP and DDES will continue to work with these agencies to identify and develop workable alternatives to resolve land use issues, such as use of portable restrooms for infrequent gatherings at rural historic properties, thus avoiding a change of use issue and resultant additional requirements.

· Rural Economic Strategies - The current Rural Economic Strategies (RES) that address historic properties are quite general.  HPP and DDES staff will work with the RES Coordinator to identify measures to promote the value of historic properties, both culturally and as potential revenue generators, and support compatible adaptive reuse of historic buildings as an economic asset in rural areas.

Potential Incentives   
Incentives to property owners often encourage and leverage extensive preservation action.  While HPP staff currently assist landmark owners with several financial and tax reduction programs and identifying and analyzing other programs that have proven effective elsewhere , as well as, the following:

· Transfer of Development Rights (TDR) Program – This program is a technique for limiting density of development in one area by allowing expanded density elsewhere.  King County’s TDR program initially included landmark properties but no longer does so.  HPP and DDES staff will work with TDR staff to analyze the potential impacts of including historic properties as sending sites in the program and will develop proposed administrative and code changes as appropriate.

· Green Tools Program Grants - In many respects, adaptive reuse of existing buildings is the most effective form of recycling available.  The county’s current recycling and green building programs do not address adaptive reuse and preservation of historic buildings.  The HPP and DDES will work with the DNRP’s Built Green and other pertinent programs to coordinate support for “recycling” historic buildings and will develop appropriate administrative and code changes to encourage preservation.

· Septic Low-interest Loans - The Seattle-King County Department of Public Health works closely with the King County Housing Authority’s Housing Repair and Weatherization Program who arrange for low-cost home repair and weatherization services for qualifying households, including septic system replacement or repairs.  This program could be beneficial to a number of landmark property owners.  
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