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King County




	Department of Executive Services
Finance and Business Operations Division
Procurement and Contract Services Section
206-263-9400
TTY Relay: 711


DATE ADVERTISED:   April 15, 2010
	RFP Title:
	Review of the Wastewater Treatment Division’s Productivity Initiative Pilot Program

	Requesting Dept./ Div.:
	King County Council – Auditor’s Office 

	RFP Number: 
	1099-10-RLD 

	Due Date:
	May 6, 2010 – no later than 2:00 P.M.

	Buyer:
	Roy L. Dodman, roy.dodman@kingcounty.gov, 206-263-9293


	There will be no pre-submittal conference for this RFP.


	Sealed Proposal are hereby solicited and will only be received by

King County Procurement Services Section
The Chinook Building, 3rd Floor
401 Fifth Avenue
Seattle, WA  98104-2333

Office Hours - 8:00 a.m. - 5:00 p.m.

Monday - Friday




submitters must complete and sign the form below (Type or Print)

	Company Name

	     

	Address
	City/State/Zip Code

	     
	     

	Signature
	Authorized Representative / Title (Please Print Name and Title)

	
	     

	E-mail
	Phone
	Fax

	     
	     
	     

	Prime Proposer SCS Certification number (if applicable - see Section II, Part 9 of this RFP)

	     
	
	

	Sub-Consultants SCS Certification numbers (if applicable)

	     

	Office Use Only: NUM  4  CD-ROM  1  CON      FED  N  TERM/YR  OTB 


This Request for Qualifications will be provided in alternative formats such as Braille, large print, audio cassette or computer disk for individuals with disabilities upon request.
Sealed proposals are hereby solicited and will be received only at the office of the King County Procurement Services Section at 401 Fifth Avenue, 3rd Floor, Seattle, Washington, 98104 no later than 2:00 p.m. on the date noted above regarding the Review of the Wastewater Treatment Division’s Productivity Initiative Pilot Program for the King County Council – Auditor’s Office.  These services shall be provided to King County in accordance with the following and the attached instructions, requirements, and specifications. 

Submittal: King County requires the Proposer to sign and return this entire Request for Proposal (RFP) document.  The Proposer shall provide one unbound original and four (4) copies of the proposal response, data or attachments offered, for five (5) items total.  The original in both cases shall be noted or stamped "Original".  In addition, provide two (2) CD-ROM, with either one (1) pdf version of the proposal, one (1) Microsoft Word version of the proposal (2000-2005 edition), or both.

Questions: Proposers will be required to submit any questions in writing prior to the close of business Monday, April 22, 2010 in order for staff to prepare any response required to be answered by Addendum.  Questions are best received and most quickly responded to when sent via e-mail directly to the following King County procurement personnel:  Primary – Roy L. Dodman, Senior Buyer roy.dodman@kingcounty.gov / Secondary – Cathy M. Betts, Buyer cathy.betts@kingcounty.gov .  Questions may also be sent via email to the address above.

GENERAL INFORMATION

A. King County is an Equal Opportunity Employer and does not discriminate against individuals or firms because of their race, color, creed, marital status, religion, age, sex, national origin, sexual orientation, or the presence of any mental, physical or sensory handicap in an otherwise qualified handicapped person.

B. All submitted submittals and evaluation materials become public information and may be reviewed by appointment by anyone requesting to do so at the conclusion of the evaluation, negotiation, and award process.  This process is concluded when a signed contract is completed between King County and the selected Consultant.  Please note that if an interested party requests copies of submitted documents or evaluation materials, a standard King County copying charge per page must be received prior to processing the copies.  King County will not make available photocopies of pre-printed brochures, catalogs, tear sheets or audio-visual materials that are submitted as support documents with a proposal.  Those materials will be available for review at King County Procurement.

C. No other distribution of submittals will be made by the Proposers prior to any public disclosure regarding the RFQ, the proposal or any subsequent awards without written approval by King County. For this RFQ all submittals received by King County shall remain valid for ninety (90) days from the date of submittal. All submittals received in response to this RFQ will be retained.

D. Submittals shall be prepared simply and economically, providing a straightforward and concise but complete and detailed description of the Proposer’s abilities to meet the requirements of this RFQ. Fancy bindings, colored displays and promotional materials are not desired. Emphasis shall be on completeness of content.

E. King County reserves the right to reject any or all submittals that are deemed not responsive to its needs.

F. In the event it becomes necessary to revise any part of this RFQ, addenda shall be created and posted at the King County Procurement web site.  Addenda will also be conveyed to those potential submitters providing an accurate e-mail address.  If desired, a hard copy of any addenda may be provided upon request.

G. King County is not liable for any cost incurred by the Proposer prior to issuing the contract.

H. A contract may be negotiated with the Proposer whose proposal would be most advantageous to King County in the opinion of the King County Auditor’s Office, all factors considered. King County reserves the right to reject any or all submittals submitted.

I. It is proposed that if a selection is made as a result of this RFQ, a contract with a fixed price/prices will be negotiated. Negotiations may be undertaken with the Proposer who is considered to be the most suitable for the work. This RFQ is primarily designed to identify the most qualified firm. Price and schedule will be negotiated with the “first choice” Proposer; negotiations may be instituted with the second choice and subsequent Proposer until the project is canceled or an acceptable contract is executed.

J. As applicable, King County bids, RFPs and RFQs shall be available for use by all King County Departments, Divisions and Agencies. If orders will be placed by the County's Transit Division, the Contractor will be required to sign and comply with the Federal Transit Administration's (FTA)'s required documentation.  This RFQ may also be used, as appropriate and allowed, by other governmental agencies and political sub-divisions within the State of Washington

Should another public agency utilize this RFQ and resulting contract, it may be subject to an Administrative Fee (Fee).  The Fee of ½ of 1% (.005) shall be based on total sales made to each governmental entity, less sales/use tax, freight and any credit(s), (if applicable), in accordance with the final contract.  The Fee shall be paid by the contractor within six (6) weeks of the close of each quarter and remitted to King County Procurement and Contract Services Section and include a reference to the County’s contract number.  Submitted with the Fee shall be a quarterly sales report for the referenced contract showing the total sales to each governmental entity (excluding King County), for the previous ending quarter.  The Fee shall not be invoiced to any contract user as an item on a sales invoice or by any other means.

K. The contents of the proposal of the selected Proposer shall become contractual obligations if a contract ensues. Failure of the Proposer to accept these obligations may result in cancellation of their selection.

L. A contract between the Consultant and King County shall include all documents mutually entered into specifically including the contract instrument, the original RFQ as issued by King County, and the response to the RFQ. The contract must include, and be consistent with, the specifications and provisions stated in the RFQ.

M. News releases pertaining to this RFQ, the services, or the project to which it relates, shall not be made without prior approval by, and then only in coordination with, the King County Department of Executive Services.

N. King County Code 4.16.025 prohibits the acceptance of any proposal after the time and date specified on the Request for Qualifications. There shall be no exceptions to this requirement.

O. King County agencies’ staffs are prohibited from speaking with potential Proposers about the project during the solicitation.

Please direct all questions to:

Roy L. Dodman, Team Lead 
and
Cathy Betts, Buyer 
206-263-9293

206-263-9291
roy.dodman@kingcounty.gov 
cathy.betts@kingcounty.gov
NOTE:  Documents and other information is available in alternate formats for individuals with disabilities upon advance request by calling the Procurement Receptionist at 206-263-9400 or TTY711.

P. Protest Procedure - King County has a process in place for receiving protests based upon either submittals or contract awards.  If you would like to receive or review a copy, please contact the Buyer named on the front page of this document or call Procurement Services at 206-263-9400.

Q. Electronic Commerce and Correspondence.  King County is committed to reducing costs and facilitating quicker communication to the community by using electronic means to convey information.  As such, most Invitations to Bid, Requests for Proposal, and Requests for Qualifications as well as related exhibits, appendices, and issued addenda can be found on the King County Internet Web Site, located at http://www.kingcounty.gov/operations/procurement.   Current bidding opportunities and information are available by accessing the “Solicitations” tab in the left hand column. 

King County Procurement Services features an Online Vendor Registration (OVR) program that permits vendors, consultants and contractors to register their business with the County.  This OVR system allows interested parties to either directly register their firm by creating a unique User ID, or to visit the website as a guest.  Information regarding bid documents will be available to all users; however, site visitors accessing the site as a guest will not be able to document their interest in a project or add their name to the document holder’s list. They will receive no automatic notification of issued addenda.  As such, the County encourages full registration in order to directly communicate with document holders regarding any issued addenda or other important information concerning the solicitation.
After submittals have been opened in public, the County will post a listing of the businesses submitting submittals, and any final award determination made.    

Full information on vendor registration is available at the website.

If you are viewing a paper version of this RFP, you may download this document at http://www.kingcounty.gov/operations/procurement. Navigate to the ”Solicitation” web page.  There you can view the web pages either as a guest or by logging-in as a registered vendor. Search for 1099-10RLD to access documents specifically for this solicitation and follow the resulting link to navigate to the ”Solicitation Details” web page. 

R. Unless otherwise requested, letters and other transmittals pertaining to this RFP will be issued to the e-mail address noted in our files, and after submittal, noted on the first page of this document.  If other personnel should be contacted via e-mail in the evaluation of this proposal, or to be notified of evaluation results, please complete the information in the table below.

	Contact Name
	Title
	Phone
	E-mail address

	
	
	
	

	
	
	
	


S. Washington State Public Records Act (RCW 42.56) requires public agencies in Washington to promptly make public records available for inspection and copying unless they fall within the specified exemptions contained in the Act, or are otherwise privileged.

T. Submittals submitted under this RFP shall be considered public documents and with limited exceptions submittals that are recommended for contract award will be available for inspection and copying by the public.  King County may request an electronic copy of your proposal response at a later time for this purpose.  This copy may be requested in MS Word format, and delivered either by e-mail or directly delivered on CD.

If a Proposer considers any portion of his/her proposal to be protected under the law, the Proposer shall clearly identify on the page(s) affected such words as “CONFIDENTIAL,” PROPRIETARY” or “BUSINESS SECRET.”  The Proposer shall also use the descriptions above in the following table to identify the effected page number(s) and location(s) of any material to be considered as confidential (attach additional sheets as necessary).  If a request is made for disclosure of such portion, the County will determine whether the material should be made available under the law.  If the material is not exempt from public disclosure law, the County will notify the Proposer of the request and allow the Proposer ten (10) days to take whatever action it deems necessary to protect its interests.  If the Proposer fails or neglects to take such action within said period, the County will release the portion of the Proposal deemed subject to disclosure.  By submitting a Proposal, the Proposer assents to the procedure outlined in this paragraph and shall have no claim against the County on account of actions taken under such procedure.

	Type of exemption
	Beginning Page / Location
	Ending Page / Location

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


U. Proposers are urged to use recycled/recyclable products and both sides of paper for printed and photocopied materials, whenever practicable, in preparing responses to this RFQ.

V. During the solicitation process, King County strongly discourages the transmittal of Company information, brochures, and other promotional materials, other than address, contact and e-mail information, prior to the due date of proposals.  Any pre-packaged material received by a potential proposer prior to the receipt of proposals shall not be reviewed by the County.

W. Bid Identification Label:  Please see the Bid Identification Label on the last page of Section II.
SECTION II - PROJECT SPECIFICATIONS AND SCOPE OF WORK

PART 1 - INTRODUCTION
King County Ordinance 14941, adopted in June 2004, requires an independent third party review of the Wastewater Treatment Division’s (WTD) Productivity Initiative Pilot Program under the supervision of the King County Auditor.  The King County Auditor’s Office (KCAO) is currently seeking a consultant to review the effectiveness of various aspects of the WTD Productivity Initiative Pilot Program.  The consultant will be responsible for proposing a scope of work, completing a work plan, and conducting a review and analysis for this project that will determine the overall effectiveness of the Productivity Initiative Pilot Program from its inception in 2000 to date.  The review is to be completed and filed with the Clerk of the Council no later than December 31, 2010.

PART 2 – BACKGROUND 
The King County Wastewater Treatment Division’s Productivity Initiative Pilot Program is a 10-year pilot program implemented in 2001 to improve the public utility’s traditional business practices while maintaining high-quality services.  WTD establishes annual targets to reduce operating costs and increase efficiencies by employing private sector business models and best practices.  These include incentive payments to employees for exceeding the annual targets.

Initially, the pilot program focused on wastewater operations and annual targets for 2001 to 2010 and were established using the 2000 wastewater operating budget as a baseline.  The pilot program was subsequently extended to WTD’s major capital improvement projects, asset management program, and small in-house capital construction projects.  The following goals and objectives were established for the four program areas:

A. Original Productivity Initiative – Operating Costs:

· Continue providing high quality wastewater treatment and conveyance services to the region;

· Use private sector models to improve management of the wastewater program;

· Improve cost efficiencies;

· Provide savings to the public;

· Define target budgets and accountability measures for meeting those targets;

· Continue working collaboratively with labor; and

· Allow employees to be creative in meeting the vision of becoming the ‘best wastewater program’.

B. Extension of the Productivity Initiative – Major Capital Improvement Projects:

· Provide savings to ratepayers through the appropriate use of approved contracting methods and more  efficient management of consultants and contractors;

· Refine and improve the accuracy of cost estimating for major capital improvement projects; and

· Test the efficacy of different approved contracting methods and contract incentives in reducing the overall cost and time needed to complete major capital improvement projects.

C.
Extension of the Productivity Initiative – Asset Management Program:

· Provide savings to ratepayers through the development of a more strategic approach to the maintenance and replacement of wastewater assets;

· Refine and improve the accuracy of budget forecasting for wastewater asset management;

· Improve reliability of the wastewater treatment system;

· Test new asset management techniques on a subgroup of assets and determine the applicability of these techniques to the rest of the wastewater system; and

· Provide incentives for employees to develop innovative approaches to asset management.

D. Extension of the Productivity Initiative – Small In-House Capital Construction Projects:

· Compare the costs of using in-house resources to perform small capital construction projects versus the more traditional practice of contracting out this work.

The WTD Productivity Initiative Pilot Program continues until April 2011.  Unless reauthorized by the King County Council, the program will sunset.  The analysis and recommendations provided from the consultant’s third party evaluation and information generated from WTD’s internal evaluation will be used by the County Executive and County Council to determine the future direction of the program.

PART 3 – SCOPE OF WORK
The scope of work for this project is to determine the overall effectiveness of WTD’s Productivity Initiative Pilot Program.  The consultant should propose a scope of work and develop a work plan that:

A.
Reviews WTD’s achievement of the overall goals and objectives for the operational component (Objective A) of the WTD program, including the operational cost savings and efficiencies achieved to date.  The reasonableness of the initial assumptions and budget savings targets proposed in 2001 and subsequent changes in assumptions and budget and/or cost adjustments should also be considered.  If some objectives have not been met, the consultant shall discuss reasons why and consider whether the objectives were outside the parameters or control of the program.

B. Determines WTD’s effectiveness in applying private sector business and wastewater industry best practices to improve the management and operations of the utility.  This includes an assessment of how selected WTD’s productivity benchmarks compare to applicable peer wastewater treatment agencies during the 10-year period.  Factors to consider include:  

· Changes in rates and capacity charges and how the rates compare to financial models and forecasts from the 1999 Regional Wastewater Services Plan.

· Changes in staffing levels and vacancies and their impact on WTD’s operational workload and budget savings.

· Other applicable productivity benchmarks to be developed in conjunction with the WTD.  (Note:  WTD and KCAO will assemble some relevant data and provide assistance to the consultant in developing related benchmarks.)

C. Reviews WTD’s internal assessment of the Productivity Initiative Pilot Program encompassing all four operations and capital program areas (Objectives A-D), and report specifically on any areas where the consultant’s assessment of the effectiveness of the productivity initiative differs from WTD’s assessment and why.

D. Analyzes the use of employee incentive funds consistent with Ordinance 14941.

Additional Materials for Scope of Work:  In conducting this scope of work the consultant will review the Productivity Initiative Annual reports (from 2001-2009) to gain an understanding of the results to date, how savings were achieved and evaluated, and how annual targets were measured.  The WTD will provide annual reports, internal communication documents, financial statements, and productivity benchmarks for the consultant’s review of the Productivity Initiative Pilot Program.  

In conducting the review, the consultant shall also interview WTD management, employee participants (union and non-represented), and staff from the Office of Management and Budget and King County Council, as appropriate, to gather information as to the accomplishment of the program’s objectives.  WTD shall provide a list of internal staff associated with the program to be interviewed.

The consultant may request additional detailed information or more in-depth interviews to ensure that adequate information is available to form a reasonable basis for conclusions.  The County Auditor will determine if consultant requests are necessary and appropriate in consultation with the consultant.  WTD and King County staff will work collaboratively to respond to any requests for additional information that have been approved by the County Auditor.
Note:  It is recommended that bidders review the following sources of information that are available electronically -
1. Information on the WTD productivity initiative, including program annual reports, Motion 11156, Ordinance 14084, Ordinance 14941, and other pertinent documents at: ftp://extranet.kingcounty.gov/water/WTDDO/ 
2. Audit process and recent publications by the King County Auditor’s Office: http://www.kingcounty.gov/auditor
PART 4 - WORK STANDARDS AND DELIVERABLES

A. Standards

This review will be performed as a non-audit service as defined in the Government Auditing Standards(GAS)  promulgated by the U. S. Government Accountability Office (http://www.gao.gov/cgi-bin/getrpt?rptno=GAO-07-731G) and will conform with the King County Auditor’s Office policies and protocols for sufficiency of evidence, and development, publication, and presentation of project deliverables which reference selected GAS auditing standards.  In order to ensure that the consultant’s review meets the standards, we require the consultant to adhere to the following practices related to documentation, evidence, and review of workpapers:

1. The consultant’s evidence must be both appropriate and sufficient.  Appropriate evidence is relevant (logically related and important to the issue involved), valid (based on sound reasoning or accurate information), and reliable (verifiable or supported). Sufficient evidence refers to the quantity of evidentiary support, and is related to appropriateness. The stronger the evidence, the less evidence is needed. However, having a large volume of evidence does not compensate for inappropriate evidence. (GAS 7.55-7.67) 
2. The consultant’s backup documentation for its work products must be sufficiently detailed that an experienced auditor uninvolved in the audit would understand the documentation, the evidence used, and the analytical work performed, and agree with the conclusions reached. (GAS 7.77)

B. Deliverables 

1. Scope and Work Plan Completion

A proposed final scope and work plan shall be submitted to the King County Auditor’s Office (KCAO) Project Manager for approval by the end of four (4) weeks from the commencement of the project.  The work plan will be based on initial investigations by the consulting team and include detailed tasks, sub-tasks, staffing assignment, level of effort, and schedule.  Some portions of the work plan and development of productivity benchmarks may be completed by auditor’s office staff.  

2. Progress Report and Briefing

Written progress reports will be provided to the KCAO Project Manager on a biweekly (every other week) basis.  The consultant will also provide a briefing and progress report on work completed to date to KCAO and WTD officials at the conclusion of the audit fieldwork and analysis and before the final report is drafted.

3. Interim Report and Supporting Materials

The consultant will provide an interim report and supporting documentation to the County Auditor by September 15, 2010.  This report will be reviewed and approved by the KCAO Project Manager, who will facilitate a technical review process with WTD and the consultant.  

4. Final Report and Supporting Materials

The consultant will complete additional work identified during the review of the interim report, and will provide a final report and supporting documentation by November 30, 2010.  The consultant’s proposed final report will be considered complete upon receipt of the County Auditor’s review and approval of the report.  

5. Presentation of Final Report to County Council

The consultant may be required to develop and present a summary of their work for the King County Council.  Upon notification by KCAO, the consultant will be available between December 2010 and March 2011 to present the results of the report to the King County Council.

PART 5 - BUDGET 

The maximum budget for this Contract is $55,000.

PART 6 - DISCLOSURE REQUIREMENTS

Consultants responding to this RFP, and any employee, sub contractor, or subject matter expert who would work on this project shall fully disclose any existing relationships with King County departments or personnel and any previous contracts with King County including the Wastewater Treatment Division.  If selected for the engagement, the consultant must sign a form prepared by the King County Auditor attesting to the absence of impairments to perform on this project in an objective and independent capacity.

PART 7 - RFP RESPONSES

A. Letter of intent to propose (highly recommended but not required) 
Consultants intending to respond to this RFP are encouraged to provide a letter of intent to propose (transmittal via e-mail encouraged) to be received by April 29, 2010 (two weeks following RFP issuance). The letter of intent may be sent by e-mail to Roy L. Dodman at roy.dodman@kingcounty.gov. 
The following information is requested to be included in the letter of intent to propose: 

· Name of consultant/organization; 

· Name and Title of authorized representative; 

· Address;

· Telephone Number;

· Fax Number;

· E-mail Address; and 

· Statement of intent to propose.

B. Proposal Format

Proposals will include the following information in a clear, comprehensive manner, not to exceed five (5) double-sided pages (with exceptions noted below):

· Scope:  Propose a scope of work that encompasses an assessment of WTD’s Productivity Initiative Pilot Program.

· Project Work Plan:  Propose a preliminary work plan to accomplish the scope of work.  Be specific in describing tasks and sub-tasks as well as the individual team members and hours that would be assigned to each (see cost proposal for specific details requested).

· Analytic Approach and Methodologies: Describe the information needed for analyses, how that information would be used, methodologies employed, and relevant analytic criteria or benchmarks.  Also, please indicate your experience or success in using such methodologies on other projects.  
Note:  Please avoid merely restating the work components or referencing generic approaches to addressing the scope of work.  
· Cost Proposal:  Identify project costs associated with the project plan and all work components and deliverables.  Indicate the hourly rates that apply to each team member, the estimated number of hours each team member would devote to each task or sub-task in the project plan, and the total staffing cost.   Indicate the amount of work that will be done on-site in King County if the consulting firm in not based in the state of Washington.  Also include all expenses that the county would be charged and how the expenses were calculated.  (Note:  Travel expenses shall comply with King County policies, including procedures for reimbursement, per KCC 3.24.)  The cost proposal shall not exceed $55,000.  
· Team Composition and Competencies:  Identify the organization of the consulting team, the project management approach, and experience working together.  Provide the following information on the proposed Consultant team (including sub consultants, if any): 
· Name, title, and responsibilities;
· Resume (not to exceed two pages each, but not subject to overall page limitation);
· Expertise in the specific subject areas of review identified under Evaluation Criterion #2 on page 12.  

· Proposed Communications Protocol and Progress Reporting:  Propose a communications protocol between the consultants and King County Auditor’s Office, and King County Wastewater Treatment Division.  The protocol should include periodic reporting to the KCAO Project Manager in an agreed-upon format.
· Comment on Proposed Schedule:  Comment on the adequacy of the attached schedule.  Considering your firm’s current and planned workload and the availability of the team members included, comment on its capacity to complete the work within the time limitations given in this RFP.
· Similar Projects and References:  Provide a list of similar projects completed in the last five years by the members of the project team, and provide contact information for references from the jurisdictions or agencies for which the work was performed.
· Writing Sample:  Provide one sample report of a project whose subject is relevant to wastewater treatment in both a hard copy and electronic format.  (This report is not subject to the overall page limitation.)
· Availability:  Comment on the adequacy of the schedule in the scope of work.  Considering your firm’s current and planned workload, comment on its capacity to complete the work within the time frame for this project, and the availability of the staff included in the proposal.  

A disclosure statement should be included in the proposal indicating whether the Consultant, and any employee, subcontractor or subject matter expert compensated by the Consultant in connection with the response to this RFP, has any existing relationships with King County departments or personnel and any previous contracts with King County including the Wastewater Treatment Division.

C. Proposed Schedule (Some dates tentative and subject to change)

It is anticipated that a Consultant will be retained by late May to early June 2010.  The approximate schedule based on that date is as follows.

Issue RFP
April 15, 2010 

Written questions due
April 22, 2010

Addendum issued if needed
April 26, 2010

Letter of intent to propose
April 29, 2010

Proposals due, no later than 2:00 p.m. 
 May 6,  2010 

Announcement of semi-finalists to Procurement
May 10, 2010 

Selection Panel interviews semi-finalists 
May 10-12, 2010

Auditor recommends selection of finalist
May 13, 2010 

Final contract signed
Late May/Early June 2010

Project start
One week after contract signed

Final scope and work plan
Four weeks after contract signed

Project Status Report
Every two weeks following date contract signed

Interim Report and supporting materials
September 15, 2010

Final Report and supporting Materials
November 30, 2010

Presentation to County Council 
TBD

Contract expiration
March 31, 2011

PART 8 - CONSULTANT SELECTION PROCESS

A. General Approach

Respondents to the RFP will first be rated and assigned points (up to 100 points) according to the criteria set forth below.  The highest rated firms may then be invited to an interview with the Selection Panel.  A maximum of 30 additional points may be awarded to firms based on the interview.  

B. Selection Process

A Selection Panel will be formed, comprised of County Council Committee staff, Executive, and Auditor’s Office personnel and one senior WTD official.  Based on evaluation of the proposals per the Evaluation Criteria for Written Proposals (see below), the Selection Panel shall determine which proposers to interview.  

Interviews of one to one and one-half hours in length shall be conducted with candidates who accept invitations for an interview.  During the interview, brief presentations may be made, not to exceed 10 minutes in length.  Most of the interview time, however, will be used for clarifying the candidate’s proposal and for answering questions posed by the Selection Panel.

Following the interviews, the Selection Panel shall complete the scoring of the candidates that were interviewed, determine the group’s ranking for these candidates, and submit a recommendation to the County Auditor. 

The County Auditor shall review the results, ensure the process is fair and thorough, and submit the recommended finalist to the County Council for approval.

C. Evaluation Criteria for Written Proposals

The criteria outlined below will be used to evaluate qualifications and proposals as reflected by the assigned weights.

1.
Evaluation Criterion 1:  Responsiveness, comprehensiveness, and quality of 
proposals - 
45 points
Proposer describes a scope, work plan, and methodologies that will be used to: (a) provide an overall assessment of operational efficiencies and savings achieved to date; (b) determine whether the initiative was effective in using recognized wastewater treatment industry best practices to improve management of the wastewater program; and (c) confirm that all significant performance factors were addressed.  The consultant’s methods for managing their project team and proposed communications protocols will also be evaluated.

2.
Evaluation Criterion 2:  Knowledge, specialized experience, and competence of
the consultant; recent experience and expertise – 
30 points
Proposer has demonstrated experience and expertise in:

· Knowledge of and/or experience with municipal wastewater treatment processes, practices, and productivity benchmarks. 

· Familiarity with audit and/or program evaluation methods, processes, and analysis. 

· Experience evaluating public sector multi-year financial and/or economic models and plans. 

· Understanding and knowledge of municipal wastewater treatment rate structures, financing plans, and debt service practices. 

· Familiarity with public sector gain sharing and productivity improvement programs. 

3. Evaluation Criterion 3:  Proposed Costs – 
10 points
Proposer shows how scope of work can be accomplished within the overall limit of the contract amount of $55,000.  Breakdown of costs shows detailed hours and staffing assigned to each proposed task, as well as demonstrating a balance of expertise and resources needed to cost-effectively accomplish the work.  Describe how management hours add value to the project.

4. Evaluation Criterion 4:  Record of Performance – 
5 points
What is the proposer’s record of performance on similar contracts and on contracts with King County or other government agencies?  Have they shown an ability to meet deliverables, schedule, and budget with a quality product?  Would references rehire them?

5. Evaluation Criterion 5:  SCS Participation - see Part 9 below – 
10 points
Total Written Point Subtotal = 
100 points
6. Evaluation Criterion 6: Optional Interview – 
30 points
If an award is not made based on the written evaluations alone, oral interviews may be conducted with the highest ranked proposers.  Should interviews be conducted, they will have a value of 30 points.  Final award would then be based on the sum total of the written evaluations and oral interview scores.

Questions and format will be developed as needed.  Additional information from the bidder(s) may be requested for the interview.

Total Written and Oral Points = 
130 points
PART 9 - King County Contracting Opportunities Program

The purpose of the King County Contracting Opportunities Program is to maximize the participation of Small Contractors and Suppliers (SCS) through the use of rating points in the award of King County competitively bid contracts for the acquisition of technical services. The program is open to all firms that are certified as an SCS by King County's Business Development and Contract Compliance Office. 

A “Small Contractor or Supplier” (SCS) means that a business and the person or persons who own and control it are in a financial condition, which puts the business at a substantial disadvantage in attempting to compete for public contracts. The relevant financial condition for eligibility under the Program is set at fifty percent (50%) of the Federal Small Business Administration (SBA) small business size standards using the North American Industrial Classification System (NAICS), and an Owners' Personal Net Worth less than $750K dollars.

A "Certified Firm” means a business that has applied for participation in King County's Contracting Opportunities Program, and has been certified as an SCS by the King County Business Development and Contract Compliance (BDCC) office. Information about becoming a Certified Firm, as well as a list of Certified Firms, may be obtained by visiting the King County’s Contracting Opportunities Program Website address:  http://www.kingcounty.gov/exec/BusinessDev/contractingopps.aspx (you may search SCS firms by accessing the “SCS Directory” tab on the left side of the screen) or contacting the BDCC office at (206) 205-0700.

In the evaluation of submittals, ten (10) points will be allotted for SCS participation. King County will count only the participation of SCSs that are certified by King County at the date and time of proposal submittal. After tabulation of the selection criteria points of all prime submitters, ten (10) points shall be added to the score of all submittals that meet at least one of the two following sub-criterion: 

1. If the Prime submitter who is an SCS firm and includes the SCS certification number on page one of this submittal is eligible to receive the maximum points for this criterion.  

2. If the Prime submitter is not an SCS but will use SCSs for at least 5% of the total contract labor hours in the work to be performed in this contract, and who complete the following table and include it in their proposal submission:

	SCS
Certification Number
	Sub-Consultant Name
	Contact Name / Phone
	Work to be performed
	Percentage of Total Hours

	
	
	
	
	

	
	
	
	
	


SCS participation shall be counted only for SCSs performing a commercially useful function according to custom and practice in the industry. A commercially useful function is defined as a specific scope of work for which the SCS has the management and technical expertise to perform using its own workforce and resources.
pART 10 - Insurance

The selected Consultant shall furnish, at a minimum, Commercial General Liability, to include Products and Completed Operations, in the amount of $1,000,000 combined single limit; $2,000,000 aggregate. In addition, evidence of Workers' Compensation and Stop-Gap Employer's Liability for a limit of $1,000,000 shall be provided. 
Such policy/policies shall endorse King County, and its appointed and elected officials, officers, agents and employees as additional insureds.
King County reserves the right to approve deductible/self-insured retention levels and the acceptability of insurers.

PART 11 - REQUIRED FORMS

The following completed forms will be required from the selected contractor, prior to contract award:

C. King County Personnel Inventory Report

D. Affidavit and Certificate of Compliance with King County Code 12.16

E. Statement of Compliance - Union or Employee Referral Agency Statement (if applicable)

F. King County Code 3.04.120 and Consultant Disclosure Form

G. 504/ADA Disability Assurance of Compliance and Corrective Action Plan

H. Equal Benefits Compliance Declaration Form

Copies of these forms are available by contacting the King County Procurement and Contract Services Division.  They are available in paper form, or may be obtained via e-mail.  Please contact Cathy Betts at 206-263-9291 or Roy L. Dodman at 206-263-9293, or by sending an e-mailed request to cathy.betts@kingcounty.gov or roy.dodman@kingcounty.gov
PART 12 - BID PROPOSAL CHECKLIST

A. 
One (1) signed copy of entire RFQ package.

B. 
One (1) signed copy of any Addendum that was issued.  (If it has signature box at bottom of first page, it must be returned.)  

C. 
One (1) unbound copy of proposal response marked “Original.”

D. 
Four (4) copies of proposal response.

E. 
Two (2) CD-ROM, with either one (1) pdf version of the proposal, one (1) Microsoft Word version of the submittals (2000-2005 edition), or both.  (Please indicate your firms name on CD)
F.
Complete the Bid Identification Label below (or reasonable facsimile) and attach it to a prominent place on the exterior of the submission envelope, box, etc.

	URGENT – SEALED BID ENCLOSED

Do Not Delay  –  Deliver Immediately

	URGENT
	[image: image2.png]u

King County




	King County Procurement &
Contract Services Section
Chinook Bldg, 3rd Floor, 401 Fifth Avenue
CNK-ES-0340
Seattle, WA  98104-2333
	URGENT

	
	Bid No.
	RFP 1099-10-RLD
	

	
	Bid Title
	Review of the Wastewater Treatment Division’s Productivity Initiative Pilot Program
	

	
	Due Date
	     
	

	
	Vendor
	     
	

	
	
	


EXHIBIT A – SAMPLE CONTRACT

The following Sample Contract for Technical Services is provided to inform proposers of the expected terms and conditions required by the County.  This contract represents the contractual language approved by various representative agencies and departments within the County.  Based on this approval, the County does not encourage deviations from the terms and conditions contained in the contract.  Requests for changes or modifications could create delays in the contracting process with the selected contractor, and may result in the cancellation of negotiations with the top-ranked proposer.  

This contract is being provided for informational purposes only, and does not need to be returned to the County with the Request proposal.   

	Exhibit A – Sample Contract for 
Technical Services – 2010
	[image: image1.png]u

King County




	Department of Executive Services

Finance and Business Operations Division

Procurement and Contract Services Section

206-263-9400
TTY Relay: 711

Fax 684-1486

	
	
	
	

	Contract No.:
	
     
	Department:
	     

	Federal Taxpayer I.D.:
	
     
	Consultant:
	     

	Amount: 
	$
     
	Fund Source:
	     

	Duration:
	
     
	To:
	     

	Services Provided:
	
     


THIS CONTRACT is entered into by KING COUNTY (the "County"), and       (the "Consultant"), whose address is       The County is undertaking certain activities related to      , and

the County desires to engage the Consultant to render certain services in connection with such undertakings of the County,

NOW, THEREFORE, in consideration of payments, covenants, and agreements hereinafter mentioned, to be made and performed by the parties hereto, the parties covenant and do mutually agree as follows:

I.
CONTRACT DOCUMENT
The Consultant shall provide services and comply with the requirements set forth herein.  The Contract shall consist of the following documents and attached exhibits, each of which are made a part hereof by this reference in the following order of precedence:

1.
Contract Amendments executed pursuant to Section XIX herein.

2.
Contract for Technical Services, which includes:

 FORMCHECKBOX 

Scope of Services 
Attached hereto as Exhibit
A

 FORMCHECKBOX 

Consultant Disclosure Form (K.C.C. 3.04)
Attached hereto as Exhibit
B

 FORMCHECKBOX 

Equal Benefits Compliance Declaration
Attached hereto as Exhibit
C

 FORMCHECKBOX 

Personnel Inventory Report (K.C.C. 12.16)
Attached hereto as Exhibit
D

 FORMCHECKBOX 

Affidavit of Compliance (K.C.C. 12.16)
Attached hereto as Exhibit
E

 FORMCHECKBOX 

504/ADA Disability Assurance of Compliance/Sec. 504
Attached hereto as Exhibit
F

 FORMCHECKBOX 

Statement of Compliance (K.C.C 12.16)
Attached hereto as Exhibit
G

 FORMCHECKBOX 

Certificate(s) of Insurance and Policy Endorsement
Attached hereto as Exhibit
H

 FORMCHECKBOX 

W9 Form (if required)
Attached hereto as Exhibit
I

 FORMCHECKBOX 

List of Subcontractors and/or Suppliers (if applicable)
Attached hereto as Exhibit
J

 FORMCHECKBOX 

Final Affidavit of Amount(s) Paid (if applicable)
Attached hereto as Exhibit
K

3.
Request for Qualifications (and any addenda)

 FORMCHECKBOX 

RFP 1099-10RLD 
Attached hereto as Exhibit
L
4.
Consultant's Proposal

 FORMCHECKBOX 

     
Attached hereto as Exhibit
 
II.
DURATION OF CONTRACT
This Contract shall commence on the       day of      , 2010, and shall terminate on the       day of      ,      , unless extended or terminated earlier, pursuant to the terms and conditions of the Contract.

III.
COMPENSATION AND METHOD OF PAYMENT
A. The County shall reimburse the Consultant for satisfactory completion of the services and requirements specified in this Contract in an amount not to exceed $     , payable in the following manner: 

     
B. The Consultant shall submit its final invoice and such other documents as are required pursuant to this Contract within ten (10) calendar days of completion of the Scope of Services.  Unless waived by the County in writing failure by the Consultant to submit the final invoice and required documents will relieve the County from any and all liability for payment to the Consultant for the amount set forth in such invoice or any subsequent invoice.

C. If the Consultant fails to comply with any terms or conditions of this Contract or to provide in any manner the work or services agreed to herein, the County may withhold any payment due the Consultant until the County is satisfied that corrective action, as specified by the County, has been completed.  This right is in addition to and not in lieu of the County's right to terminate this Contract as provided in Section IV below.

IV.
TERMINATION

D. This Contract may be terminated by the County without cause, in whole or in part, upon providing the Consultant ten (10) calendar days' advance written notice of the termination.

If the Contract is terminated pursuant to this Section IV, paragraph A: (1) the County will be liable only for payment in accordance with the terms of this Contract for services rendered prior to the effective date of termination; and (2) the Consultant shall be released from any obligation to provide further services pursuant to the Contract.

E. The County may terminate this Contract, in whole or in part, upon five (5) calendar days' advance written notice in the event:  (1) the Consultant materially breaches any duty, obligation, or services required pursuant to this Contract, or (2) the duties, obligations, or services required herein become impossible, illegal, or not feasible.

If the Contract is terminated by the County pursuant to this Subsection IV (B) (1), the Consultant shall be liable for damages, including any additional costs of procurement of similar services from another source.

If the termination results from acts or omissions of the Consultant, including but not limited to misappropriation, nonperformance of required services or fiscal mismanagement, the Consultant shall return to the County immediately any funds, misappropriated or unexpended, which have been paid to the Consultant by the County.

F. If expected or actual funding is withdrawn, reduced or limited in any way prior to the termination date set forth above in Section II or in any amendment hereto, the County may, upon written notice to the Consultant, immediately terminate this Contract in whole or in part. 

If the Contract is terminated pursuant to this Section IV, paragraph C: (1) the County will be liable only for payment in accordance with the terms of this Contract for services rendered prior to the effective date of termination; and (2) the Consultant shall be released from any obligation to provide further services pursuant to the Contract.
Funding under this Contract beyond the current appropriation year is conditional upon appropriation by the County Council of sufficient funds to support the activities described in this Contract.  Should such an appropriation not be approved, this contract will terminate at the close of the current appropriation year.

G. Nothing herein shall limit, waive, or extinguish any right or remedy provided by this Contract or law that either party may have in the event that the obligations, terms and conditions set forth in this Contract are breached by the other party.

V.
MAINTENANCE OF RECORDS
H. The Consultant shall maintain, and shall require any sub-consultant to maintain, accounts and records, including personnel, property, financial, and programmatic records and such other records as may be deemed necessary by the County to ensure proper accounting for all contract funds and compliance with this Contract.  All such records shall sufficiently and properly reflect all direct and indirect costs of any nature expended and services provided in the performance of this Contract. The Consultant shall make such documents available to the County for inspection, copying, and auditing upon request.

I. All records referenced in subsection (A) shall be maintained for a period of six (6) years after completion of work or termination hereof unless permission to destroy them is granted by the Office of the Archivist in accordance with RCW Chapter 40.14, or unless a longer retention period is required by law.

J. The Consultant shall provide access to its facilities, including those of any sub-consultant, to the County, the state and/or federal agencies or officials at all reasonable times in order to monitor and evaluate the services provided under this Contract. 

K. The Consultant agrees to cooperate with the County or its designee in the evaluation of the services provided under this Contract and to make available all information reasonably required by any such evaluation process. The results and records of said evaluation shall be maintained and disclosed in accordance with RCW Chapter 42.17.

L. If the Consultant received a total of $500,000.00 or more in federal financial assistance during its fiscal year from the County, and is a non-profit organization or institution of higher learning or a hospital affiliated with an institution of higher learning, and is, under this Contract, carrying out or administering a program or portion of a program, it shall have an independent audit conducted of its financial statement and condition, which shall comply with the requirements of GAAS (generally accepted auditing standards), GAO’s Standards for Audits of Governmental Organizations, Programs, Activities and Functions and OMB Circulars A-133 and A-128, as amended and as applicable.  Consultants receiving federal funds from more than one County department or division shall be responsible for determining if the combined financial assistance is equal to or grater than $500,000.00.  The Consultant shall provide one copy of the audit report to each County division providing federal financial assistance to the Consultant no later than six (6) months subsequent to the end of the Consultant’s fiscal year. 

VI.
CORRECTIVE ACTION

If the County determines that a breach of contract has occurred, that is the Consultant has failed to comply with any terms or conditions of this Contract or the Consultant has failed to provide in any manner the work or services agreed to herein, and if the County deems said breach to warrant corrective action, the following sequential procedure will apply:

M. The County will notify the Consultant in writing of the nature of the breach;

N. The Consultant shall respond in writing within three (3) working days of its receipt of such notification, which response shall indicate the steps being taken to correct the specified deficiencies.  The corrective action plan shall specify the proposed completion date for bringing the Contract into compliance, which date shall not be more than ten (10) days from the date of the Consultant's response; unless the County, at its sole discretion, specifies in writing an extension in the number of days to complete the corrective actions;

O. The County will notify the Consultant in writing of the County's determination as to the sufficiency of the Consultant's corrective action plan.  The determination of sufficiency of the Consultant's corrective plan shall be at the sole discretion of the County;

P. In the event that the Consultant does not respond within the appropriate time with a corrective action plan, or the Consultant's corrective action plan is determined by the County to be insufficient, the County may commence termination of this Contract in whole or in part pursuant to Section IV.B;

Q. In addition, the County may withhold any payment owed the Consultant or prohibit the Consultant from incurring additional obligations of funds until the County is satisfied that corrective action has been taken or completed; and 

R. Nothing herein shall be deemed to affect or waive any rights the parties may have pursuant to Section IV, Subsections A, B, C, and D.
VII.
ASSIGNMENT/SUBCONTRACTING
S. The Consultant shall not assign or subcontract any portion of this Contract or transfer or assign any claim arising pursuant to this Contract without the written consent of the County.  Said consent must be sought in writing by the Consultant not less than fifteen (15) calendar days prior to the date of any proposed assignment.

T. “Subcontract” shall mean any agreement between the Consultant and a Sub-consultant or between Sub-consultants that is based on this Contract, provided that the term  “subcontract” does not include the purchase of (i) support services not related to the subject matter of this contract, or (ii) supplies.

VIII.
HOLD HARMLESS AND INDEMNIFICATION
U. In providing services under this Contract, the Consultant is an independent consultant, and neither the Consultant nor its officers, agents or employees are employees of the County for any purpose.  The Consultant shall be responsible for all federal and/or state tax, industrial insurance and Social Security liability that may result from the performance of and compensation for these services and shall make no claim of career service or civil service rights which may accrue to a County employee under state or local law.

The County assumes no responsibility for the payment of any compensation, wages, benefits, or taxes by or on behalf of the Consultant, its employees and/or others by reason of this Contract.  The Consultant shall protect, indemnify, defend and save harmless the County and its officers, agents and employees from and against any and all claims, costs, and/or losses whatsoever occurring or resulting from (1) the Consultant's failure to pay any such compensation, wages, benefits or taxes; and/or (2) the supplying to the Consultant of work, services, materials, and/or supplies by Consultant employees or other suppliers in connection with or in support of the performance of this Contract.

V. The Consultant further agrees that it is financially responsible for and will repay the County all indicated amounts following an audit exception which occurs due to the negligence, intentional act and/or failure for any reason to comply with the terms of this Contract by the Consultant, its officers, employees, agents, and/or representatives.  This duty to repay shall not be diminished or extinguished by the prior termination of the Contract pursuant to the Duration of Contract, or the Termination section.

W. The Consultant shall protect, defend, indemnify, and save harmless the County, [and the State of Washington (when any funds for this Contract are provided by the State of Washington)], their officers, employees, and agents from any and all costs, fees (including attorney fees), claims, actions, lawsuits, judgments, awards of damages or liability of any kind, arising out of or in any way resulting from the negligent acts or omissions of the Consultant, its officers, employees, sub-consultants of any tier and/or agents.  The Consultant agrees that its obligations under this paragraph extend to any claim, demand, and/or cause of action brought by or on behalf of any of its employees, sub-consultants of any tier or agents.

In addition to injuries to persons and damage to property, the term “claims,” for purposes of this paragraph C, shall include, but not be limited to, assertions that the use or transfer of any software, book, document, report, film, tape, or sound reproduction or material of any kind, delivered hereunder, constitutes an infringement of any copyright, patent, trademark, trade name, and/or otherwise results in an unfair trade practice.

X. For purposes of paragraphs A and C above, the Consultant, by mutual negotiation, hereby waives, as respects the County only, any immunity that would otherwise be available against such claims under the Industrial Insurance provisions of Title 51 RCW.

Y. In the event the County incurs attorney fees and/or costs in the defense of claims within the scope of paragraph A and C above, such attorney fees and costs shall be recoverable from the Consultant.  In addition King County shall be entitled to recover from the Consultant its attorney fees, and costs incurred to enforce the provisions of this section.

Z. The indemnification, protection, defense and save harmless obligations contained herein shall survive the expiration, abandonment or termination of this Contract.

AA. Nothing contained within this provision shall affect and/or alter the application of any other provision contained within this agreement.

IX.
INSURANCE REQUIREMENTS
AB. By the date of execution of this Contract, the Consultant shall procure and maintain for the duration of this Contract, insurance against claims for injuries to persons or damages to property, including products-completed operations which may arise from, or in connection with, the performance of work hereunder by the Consultant, its agents, representative, employees, and/or sub-consultants.  The Consultant or sub-consultant shall pay the cost of such insurance.  The Consultant may furnish separate certificates of insurance and policy endorsements from each sub-consultant as evidence of compliance with the insurance requirements of this Contract.

For All Coverages:

Each insurance policy shall be written on an "occurrence" form; excepting that insurance for professional liability, errors and omissions when required, may be acceptable on a "claims made" form.

If coverage is approved and purchased on a "claims made" basis, the Consultant warrants continuation of coverage, either through policy renewals or the purchase of an extended discovery period, if such extended coverage is available, for not less than three years from the date of completion of the work which is the subject of this Contract.

By requiring such minimum insurance coverage, the County shall not be deemed or construed to have assessed the risks that may be applicable to the Consultant under this Contract. The Consultant shall assess its own risks and, if it deems appropriate and/or prudent, maintain greater limits and/or broader coverage.

Nothing contained within these insurance requirements shall be deemed to limit the scope, application and/or limits of the coverage afforded, which coverage will apply to each insured to the full extent provided by the terms and conditions of the policy(s).  Nothing contained within this provision shall affect and/or alter the application of any other provision contained within this Contract.

AC. Minimum Scope Of Insurance

Coverage shall be at least as broad as:

1. General Liability:

Insurance Services Office form number (CG 00 01 current edition) covering COMMERCIAL GENERAL LIABILITY including Products and Completed Operations.

2. Professional Liability:

Professional Liability, Errors and Omissions coverage.  In the event that services delivered pursuant to this Contract either directly or indirectly involve or require professional services, Professional Liability, Errors and Omissions coverage shall be provided.  

3. Automobile Liability:

Insurance Services Office form number (CA 00 01 current edition) covering BUSINESS AUTO COVERAGE, symbol 1 "any auto"; or the combination of symbols 2, 8, 
and 9.

4. Workers’ Compensation:

Workers’ Compensation coverage, as required by the Industrial Insurance Act of the State of Washington.

5. Employers Liability or “Stop-Gap”:

The protection provided by the Workers Compensation policy Part 2 (Employers Liability) or, in states with monopolistic state funds, the protection provided by the “Stop Gap” endorsement to the General Liability policy.

AD. Minimum Limits of Insurance

The Consultant shall maintain limits no less than,

1. General Liability:  $1,000,000 combined single limit per occurrence for bodily injury, personal injury and property damage, and for those policies with aggregate limits, a $2,000,000 aggregate limit.

2. Professional Liability, Errors and Omissions:  $N/A Per Claim and in the Aggregate
3. Automobile Liability:  $N/A combined single limit per accident for bodily injury and property damage.

4. Workers’ Compensation: Statutory requirements of the State of residency, and

5. Employers’ Liability or “Stop Gap” coverage:  $1,000,000
AE. Deductibles and Self‑Insured Retentions

Any deductibles or self‑insured retentions must be declared to, and approved by, the County.  The deductible and/or self‑insured retention of the policies shall not limit or apply to the Consultant's liability to the County and shall be the sole responsibility of the Consultant.

AF. Other Insurance Provisions

The insurance coverage(s) required in this Contract are to contain, or be endorsed to contain the following provisions:

1. All Liability Policies except Workers Compensation and Professional Liability:

a. The County, its officers, officials, employees and agents are to be covered as additional insureds as respects liability arising out of activities performed by or on behalf of the Consultant in connection with this Contract.

b. The Consultant's insurance coverage shall be primary insurance as respects the County, its officers, officials, employees and agents.  Any insurance and/or self‑insurance maintained by the County, its officers, officials, employees or agents shall not contribute with the Consultant's insurance or benefit the Consultant in any way.

c. The Consultant's insurance coverage shall apply separately to each insured against whom a claim is made and/or lawsuit is brought, except with respect to the limits of the insurer's liability.

2. All Policies:

a. Coverage shall not be suspended, voided, canceled, reduced in coverage or in limits, except by the reduction of the applicable aggregate limit by claims paid, until after forty‑five (45) calendar days prior written notice, has been given to the County.

AG. Acceptability of Insurers

Unless otherwise accepted by the County: 

Insurance coverage is to be placed with insurers with a Bests' rating of no less than A: VIII, or, if not rated with Bests', with minimum surpluses the equivalent of Bests' surplus size VIII.

Professional Liability, Errors and Omissions insurance coverage may be placed with insurers with a Bests' rating of B+:VII.  Any exception must be approved by the County.

If at any time any of the foregoing policies fail to meet minimum requirements, the Consultant shall, upon notice to that effect from the County, promptly obtain a new policy, and shall submit the same to the County, with the appropriate certificates and endorsements, for approval.

AH. Verification of Coverage

The Consultant shall furnish the County with certificates of insurance and endorsements required by this Contract.  The certificates and endorsements for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.  The certificates and endorsements for each insurance policy are to be on forms approved by the County and are to be received and approved by the County prior to the commencement of activities associated with the Contract.  The County reserves the rights to require complete, certified copies of all required insurance policies at any time.

If Professional Liability coverage is required under this contract, the Certificate of Insurance provided by the Consultant shall specifically state that the activities required under Contract # (TBD)  are included under this policy.

AI. Sub-consultants

The Consultant shall include all sub-consultants as insureds under its policies, or shall require separate certificates of insurance and policy endorsements from each sub-consultant.  Insurance coverages provided by sub-consultants as evidence of compliance with the minimum insurance requirements of this Contract shall be subject to all of the requirements stated herein.

X.
CONFLICT OF INTEREST, NONCOMPETITIVE PRACTICES AND DISCLOSURE
AJ. Conflict of Interest

By entering into this Contract to perform work, the Consultant represents that it has no interest and shall not acquire any interest that conflicts in any manner or degree with the work required to be performed under this Contract.  The Consultant shall not employ any person or agent having any conflict of interest.  IN the event that the Consultant or its agents, employees or representatives hereafter acquires such a conflict of interest, it shall immediately disclose such conflict to the County.  The County shall require that the Consultant take immediate action to eliminate the conflict up to and including termination for default.

AK. Contingent Fees and Gratuities

By entering into this Contract to perform Work, the Consultant represents that:

1. No person except as designated by Consultant has been employed or retained to solicit or secure this Contract with an agreement or understanding that a commission, percentage, brokerage, or contingent fee would be paid.

2. No gratuities, in the form of entertainment, gifts or otherwise, were offered or given by the Consultant or any of its agents, employees or representatives, to any official, member or employee of the County or other governmental agency with a view toward securing this Contract or securing favorable treatment with respect to the awarding or amending, or the making of any determination with respect to the performance of this Contract.

3. Any person having an existing Contract with the County or seeking to obtain a Contract who willfully attempts to secure preferential treatment in his or her dealings with the County by offering any valuable consideration, thing or promise, in any form to any County official or employee shall have his or her current Contracts with the County canceled and shall not be able to enter into any other Contracts with King County for a period of two (2) years.

AL. Disclosure of Current and Former County Employees; Disclosure of Interests under KCC 3.04.120

To avoid any actual or potential conflict of interest or unethical conduct:

1. County employees or former County employees are prohibited from assisting with the preparation of submitals or contracting with, influencing, advocating, advising or consulting with a third party, including Consultant, while employed by the County or within one (1) year after leaving County employment if he/she participated in determining the Work to be done or processes to be followed while a County employee.  

2. Consultant shall identify at the time of offer current or former County employees involved in the preparation of submitals or the anticipated performance of Work if awarded the Contract. Failure to identify current or former County employees involved in this transaction may result in the County’s termination of this Contract.

3. After Contract award, the Consultant is responsible for notifying the County of current or former County employees who may become involved in the Contract at any time during the term of the Contract.

4. If the Consultant is providing professional or technical services to the county costing in excess of $2,500.00, then pursuant to K.C.C. 3.04.120, which is incorporated herein by this reference, the Consultant shall file both with the County Executive and the King County Board of Ethics a sworn disclosure statement.   The Contractor further agrees to comply with all provisions set out in K.C.C. 3.04.120.
XI.
NONDISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY
AM. Nondiscrimination in Employment and Provision of Services.  During the performance of this contract, neither the Consultant nor any party subconsulting under the authority of this Contract shall discriminate or tolerate harassment on the basis of race, color, sex, religion, national origin, marital status, creed, sexual orientation, age, or the presence of any sensory, mental, or physical disability in the employment or application for employment or in the administration or delivery of services or any other benefits under this Contract.  King County Code ("KCC") Chapter 12.16, 12.17 and 12.18 are incorporated herein by reference, and such requirements shall apply to this Contract.

AN. Equal Benefits to Employees with Domestic Partners.   Pursuant to Ordinance 14823, King County’s “Equal Benefits” (EB) ordinance, and related administrative rules adopted by the County Executive, as a condition of award of a contract valued at $25,000 or more, the Consultant agrees that it shall not discriminate in the provision of employee benefits between employees with spouses, and employees with domestic partners during the performance of this Contract. Failure to comply with this provision shall be considered a material breach of this Contract, and may subject the Consultant to administrative sanctions and remedies for breach.

When the contract is valued at $25,000 or more, the Consultant shall complete a Worksheet and Declaration form for County review and acceptance prior to Contract execution. The EB Compliance forms, Ordinance 14823 (which is codified at KCC Chapter 12.19), and related administrative rules are incorporated herein by reference. They are also available online at: http://www.kingcounty.gov/operations/procurement/Services/Equal_Benefits.aspx. 
AO. Nondiscrimination in Subconsulting Practices. During the term of this Contract, the Consultant shall not create barriers to open and fair opportunities to participate in County contracts or to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction and services.  In considering offers from and doing business with subconsultant and suppliers, the Consultant shall not discriminate against any person on the basis of race, color, religion, sex, age, national origin, creed, marital status, sexual orientation or the presence of any mental or physical disability in an otherwise qualified disabled person. 

AP. Compliance with Laws and Regulations.  The Consultant shall comply fully with all applicable federal, state and local laws, ordinances, executive orders and regulations that prohibit discrimination.  These laws include, but are not limited to, RCW Chapter 49.60, Titles VI and VII of the Civil Rights Act of 1964, the American with Disabilities Act and the Restoration Act of 1987.  The Contractor shall further comply fully with any affirmative action requirements set forth in any federal regulations, statutes or rules included or referenced in the contract documents.

AQ. Small Contractors and Suppliers and Minority and Women Business Enterprises Opportunities. King County encourages the Consultant to utilize small businesses, including Small Contractors and Suppliers (SCS), as defined below, and minority-owned and women-owned business enterprises in County contracts.  The County encourages the Consultant to use the following voluntary practices to promote open competitive opportunities for small businesses, including SCS firms and minority-owned and women-owned business enterprises: 

1. Inquire about King County’s Contracting Opportunities Program.  King County has established a Contracting Opportunities Program to maximize the participation of Small Contractors and Suppliers (SCS) in the award of King County contracts.  The Program is open to all SCS firms certified by the King County Business Development and Contract Compliance Office (BDCC).  As determined by BDCC and identified in the solicitation documents issued by the County, the Program will apply to specific contracts.  However, for those contracts not subject to the Program or for which the Consultant elected not to participate in the Program during the solicitation stage, the Consultant is still encouraged to voluntarily inquire about available firms.  Program materials, including application forms and a directory of certified SCS firms, are available at the following Web-site address: http://info.kingcounty.gov/EXEC/contractreporting/Public/SCS/default.aspx, Telephone 206-205-0700, TTY: Relay 711, for more information

The term “Small Contractors and Suppliers” (SCS) means that a business and the person or persons who own and control it are in a financial condition which puts the business at a substantial disadvantage in attempting to compete for public contracts.  The relevant financial condition for eligibility under the Program is set at fifty percent (50%) of the Federal Small Business Administration (SBA) small business size standards using the North American Industry Classification System and Owners’ Personal Net Worth less than $750K dollars.

2. Contact the Washington State Office of Minority and Women's Business Enterprises (OMWBE) to obtain a list of certified minority-owned and women-owned business enterprises by visiting their website at http://www.omwbe.wa.gov/  or by telephone 360-704-1181.

3. Use the services of available community organizations, consultant groups, local assistance offices, the County, and other organizations that provide assistance in the recruitment and placement of small businesses, including SCS firms and minority-owned and business-owned enterprises.

AR. Equal Employment Opportunity.  The Consultant will implement and carry out the obligations in its Affidavit and Certificate of Compliance regarding equal employment opportunity, and all other requirements as set forth in the Affidavit and Certificate of Compliance. 

AS. Record-Keeping Requirements and Site Visits. The Consultant shall maintain, for at least 6 years after completion of all work under this Contract, the following:

1. Records of employment, employment advertisements, application forms, and other pertinent data, records and information related to employment, applications for employment or the administration or delivery of services or any other benefits under this Contract; and 

2. Records, including written quotes, bids, estimates or submitals submitted to the Consultant by all businesses seeking to participate on this Contract, and any other information necessary to document the actual use of and payments to subconsultant and suppliers in this Contract, including employment records.
The County may visit, at any time, the site of the work and the Consultant’s office to review the foregoing records.  The Consultant shall provide every assistance requested by the County during such visits.  In all other respects, the Consultant shall make the foregoing records available to the County for inspection and copying upon request. If this Contract involves federal funds, the Consultant shall comply with all record keeping requirements set forth in any federal rules, regulations or statutes included or referenced in the Contract.

AT. Sanctions for Violations - Any violation of the mandatory requirements of the provisions of this Section shall be a material breach of contract, for which the Consultant may be subject to damages, withholding payment and any other sanctions provided for by contract and by applicable law. 

XII.
REQUIRED SUBMITTALS
AU. Required Submittals Upon Completion of Work.  Upon completion of work and as a condition precedent to final payment, the Contractor shall submit a Final Affidavit of Amounts Paid to King County Business Development and Contract Compliance Section.  Identify amounts actually paid, and any amounts owed, to each subcontractor and/or supplier (if applicable) for performance under this Contract.  Failure to submit such affidavits may result in withholding of payments or the final payment.  The Contractor may contact the King County Business Development and Contract Compliance section for assistance with the requirements of this subsection at 206-205-0700.  TTY: Relay 711.

Other assistance is available by contacting the King County Procurement and Contract Services Section at the address below:

Procurement and Contract Services Section
M/S CNK-ES-0320
401 – Fifth Avenue, 3rd Floor
Seattle, WA 98104
Phone:  206-263-9400  TTY:  Relay 711

XIII.
COMPLIANCE WITH SECTION 504 OF THE REHABILITATION ACT OF 1973, AS AMENDED AND THE AMERICAN WITH DISABILITIES ACT OF 1990
The Consultant has completed a Disability 504/ADA Self-Evaluation Questionnaire for all programs and services offered by the Consultant (including any services not subject to this Contract); and has evaluated its services, programs and employment practices for compliance with Section 504 of the Rehabilitation Act of 1973, as amended (“504”), and the Americans with Disabilities Act (“ADA”).  The Consultant has completed a 504/ADA Disability Assurance of Compliance and it is attached as an exhibit to this Contract and is incorporated herein by reference.

XIV.
PATENTS, COPYRIGHTS AND RIGHTS IN DATA
Any nonderivative patentable result or materials suitable for copyright arising out of this Contract shall be owned and retained by the County.  The County in its sole discretion shall determine whether it is in the public's interest to release or make available any patent or copyright.

The Consultant agrees that the ownership of any plans, drawing, designs, Scope of Work, reports, operating manuals, calculations, notes and other work submitted or which is specified to be delivered under this Contract, whether or not complete (referred to in this subsection as "Subject Data") shall be vested in the County.

All such Subject Data furnished by the Consultant pursuant to this Contract, other than documents exclusively for internal use by the County, shall carry such notations on the front cover or a title page, (or in such case of maps, in the name block), as may be requested by the County.  The Consuultant shall also place its endorsement on all Consultant-furnished Subject Data.  All such identification details shall be subject to approval by the County prior to printing.

The Consultant shall ensure that the substance of foregoing subsections is included in each subcontract for the Work under this Contract.

XV.
ENVIRONMENTAL PURCHASING POLICY 
In accordance with King County Code 10.16, Consultants are required to use recycled and recyclable products, and both sides of paper sheets for printed and photocopied materials, whenever practicable, in fulfilling contractual obligations to the County.

XVI.
ENTIRE CONTRACT/WAIVER OF DEFAULT
The parties agree that this Contract is the complete expression of the terms hereto and any oral or written representations or understandings not incorporated herein are excluded. Both parties recognize that time is of the essence in the performance of the provisions of this Contract.  Waiver of any default shall not be deemed to be a waiver of any subsequent default.  Waiver or breach of any provision of the Contract shall not be deemed to be a waiver of any other or subsequent breach and shall not be construed to be a modification of the terms of the Contract unless stated to be such through written approval by the County, which shall be attached to the original Contract.

XVII.
PUBLIC DISCLOSURE OF CONTRACTS
This Contract shall be considered a public document and will be available for inspection and copying by the public in accordance with the Public Records Act, Chapter 42.56 RCW (the “Act”).

If the Consultant considers any portion of any record provided to King County under this Contract, whether in electronic or hard copy form, to be protected under law, the Consultant shall clearly identify each such portion with words such as “CONFIDENTIAL,” “PROPRIETARY” or “BUSINESS SECRET.”  If a request is made for disclosure of such portion, the County will determine whether the material should be made available under the Act.  If the County determines that the material is subject to disclosure, the County will notify the Consultant of the request and allow the Consultant ten (10) business days to take whatever action it deems necessary to protect its interests.  If the Consultant fails or neglects to take such action within said period, the County will release the portions of record(s) deemed by the County to be subject to disclosure.  King County shall not be liable to the Consultant for inadvertently releasing records pursuant to a disclosure request not clearly identified by the Consultant as “CONFIDENTIAL,” “PROPRIETARY” or “BUSINESS SECRET.”

XVIII.
NOTICES
Whenever this Contract provides for notice to be provided by one party to another such notice shall be in writing.

Any time within which a party must take some action shall be computed from the date that the notice is received by said party.  Notice shall be provided to:

	KING COUNTY:
	
	CONSULTANT:

	     
	
	     

	Department/Agency Name 
(Type or print)
	
	Consultant Name 
(Type or print)

	     
	
	     

	Address Line 1 (Type or print)
	
	Address Line 1 (Type or print)

	     
	
	     

	City, State, Zip Code (Pls. type or print)
	
	City, State, Zip Code 
(Pls. type or print)

	(   )      
	
	(   )      

	Telephone Number (Type or print)
	
	Telephone Number
(Type or print)

	(   )      
	
	(   )      

	FAX Number (Type or print)
	
	FAX Number (Type or print)


XIX.
CONTRACT AMENDMENTS

Either party may request changes to this contract.  Proposed changes, which are mutually agreed upon, shall be incorporated by written amendments to this contract.

XX.
APPLICABLE LAW AND FORUM

This Contract shall be governed by and construed according to the laws of the State of Washington, including, but not limited to, the Uniform Commercial Code, Title 62A RCW.  Any claim or suit concerning this Contract may only be filed and prosecuted in either the King County Superior Court or U.S. District for the Western District of Washington, in Seattle.
	KING COUNTY:
	
	CONSULTANT:

	FOR
	
	

	Signature ‑ King County Executive
	
	Signature 

	     
	
	     

	Date (Type or print)
	
	Name (Type or print)

	
	
	     

	
	
	Title (Type or print)

	
	
	     

	
	
	Date (Type or print)

	
	
	


Approved as to Form:
OFFICE OF THE KING COUNTY
PROSECUTING ATTORNEY[image: image3.png]



� 	When the annual targets are met, any additional allowable savings are shared equally (50/50) between ratepayers and employees. Half of the savings are returned to ratepayers in the form of decreased capital and operating costs and stable sewer rates. The other half is returned to wastewater treatment program employees in the form of a financial incentive. A mechanism was established for setting and adjusting yearly targets for factors beyond the control of the division (e.g., inflation).





