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SUBJECT

An ordinance relating to the submittal date for the county's affirmative action plan; amending Ordinance 12014, Section 18, as amended, and K.C.C. 3.12.180. 
SUMMARY
The proposed ordinance updates the list of protected categories for which discrimination is prohibited and it changes the date by one year (from 2013 to 2014), when the new five-year plan is due to Council.
BACKGROUND

In order to comply with federal contracting requirements and to equal employment opportunities for all persons, King County Code 3.12.180 requires all County departments to have an affirmative action plan.  These plans are also designed to promote the objectives of the State Law Against Discriminations, chapter 49.60 RCW and the related Washington Administrative Code. In 2007, the King County Council adopted the Executive’s first five-year Plan (2008-2012).  Previously, the County created a new plan every two years.  The change from a biennial plan to a five-year plan was designed to allow more time to make progress towards reaching the County’s affirmative action goals and less time planning.
The Equal Employment Opportunity/Affirmative Action (EEO/ AA) Plan is based on U.S. Census data related to the County’s workforce statistics and compares labor force availability for women and persons of color against the County’s actual labor force.  The five-year plan identifies job groups within agencies where the actual number of women and persons of color employed are less than projected by labor force availability.  Where the number of women and persons of color in our workforce are less than the availability of women and persons of color in the labor force, a placement goal equal to the labor force availability rate is established.
ANALYSIS

As noted earlier, the ordinance does two things. It updates the list of protected categories for which discrimination is prohibited and it changes the date by one year, when the new five-year plan is due to Council. 
Update of Protected Classes – K.C.C. 3.12.180, relating to the EEO/AA plan has been updated based on changes to federal law and changes to the County Charter.  The updated protected classes and related source of the updates are listed below.
· Religious affiliation (King County Charter);

· Creed (41 CFR Part 60-20);

· Ancestry (King County Charter);

· Gender identity or expression (King County Charter);

· Age, (except by minimum age and retirement provisions); and

· Honorably discharged veteran or military status (King County Charter and the Uniformed Services Employment and Reemployment Rights Act (USERRA).
Change in Date – Under current code provisions, an updated five-year EEO/AA plan was due to Council June 1, 2013.  Instead the Executive has transmitted to Council an updated EEO/AA progress report for 2012.  The Executive made this decision because a key component of the plan is the labor availability of women and minorities for various job categories. This data comes from the U.S. Census Bureau and is only updated every decade. Rather than produce a new five-year plan based on data that was more than 10 years old, the Executive decided to delay the new five-year plan by one year, until 2014, in order to incorporate the information from the new census data.  This was a judgment call by the Executive that was not consistent with County code.  If this change in date is approved by the Council, future five-year plans should line up well with the release of census data.  It normally takes about three years after the census to get the labor force availability data required for the EEO/AA plan.
ATTACHMENTS
1. Proposed Ordinance 2013-0249
2. Transmittal letter, dated May 9, 2013
INVITED

· Tina Canul, Employment Manager, Human Resources Division, DES

[image: image1.png]