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STAFF REPORT
SUBJECT:  AN ORDINANCE authorizing the levy and collection of an additional sales and use tax of one tenth of one percent for the delivery of mental health and chemical dependency services and therapeutic courts.
SUMMARY: Proposed Ordinance 2007-0559 would establish a of one tenth of one percent sales tax funding new or expanded mental health and chemical dependency programs and for the operation of new or expanded therapeutic court programs.
BACKGROUND: In 2005, the Washington State Legislature provided a tool for counties to fund mental health and chemical abuse and therapeutic court programs by creating an option for counties to raise the local sales tax by one tenth of one percent. By law, funds raised by this tax are to be dedicated to new or expanded mental health and chemical dependency services and new or expanded therapeutic court programs. The funds raised cannot be used to supplant existing funds for these purposes. The Executive recommends increasing the sales tax in King County by one tenth of one percent to fund the new and expanded services of the Action Plan. 

In 2006, the Council, through Motion 12320, called for an action plan. The plan was to include a prevalence study of the individuals with mental illness and chemical dependency involved in the criminal justice, emergency services and homeless services systems; a review of current county programs, and strategies for addressing the issues and problems of the mentally ill and substance abusing populations recycling through jail, emergency medical and homelessness systems consistent with the goals of Motion 12320. Council acknowledged receipt of the action plan by accepting it with Motion 12598 on October 8, 2007 
The Executive transmitted a proposed ordinance that would to impose this new sales tax.  

ANALYSIS: Along with imposing the new sales tax, the proposed ordinance finds that labor unrest within agencies providing mental health services under contract to the county would threaten the efficient provision of mental health services to the vulnerable community in need of such services. 

The ordinance prohibits funding to any agency contractors providing, on an annual basis, more than three million dollars in mental health treatment services through the King County regional support network unless that contractor has executed a binding partnership agreement with a bona fide labor organization covering employees performing community mental health services funded by public moneys.  

The ordinance has a non-severability clause, meaning that if any provision of the ordinance is ever held invalid, the entire tax is intended to be deemed invalid.   

1. “Labor Unrest and Inefficient Delivery of Services”
The ordinance states that “labor unrest within agencies providing mental health services under contract to the county would threaten the efficient provision of mental health services to the vulnerable community in need of such services”. 
2. Requiring a “Partnership Agreement” as Condition of Revenue Release
Per the legislation in its current form, a “partnership agreement” must be in place as the primary condition for the release of the sales tax revenue. The ordinance specifies that no contractor that provides three million dollars or more of services on an annual basis to the county through the RSN can receive any of the tax revenue unless it has a partnership agreement with a labor organization. Certification of the agreement is at the sole discretion of the contracting agencies and labor organizations

3. Supplying Provider Personnel Data to Labor Organizations
The ordinance requires that providers supply a current employee roster of employees to the county regional support network that includes name, job title, department, work location and recent date of hire. 

4. Binding Arbitration
Per the current ordinance, binding arbitration is required to be applied to disputes concerning the implementation and interpretation of the partnership agreement. 
5. Non Severability
The ordinance, as written, states that if any element of the ordinance is found to be invalid, then the entire ordinance is invalidated. 

6. Enactment Date

The executive’s ordinance does not specify an enactment date for tax collection to begin. Council may wish to revise the language to include an enactment date of April 1, 2008.
7. Ending Date

The executive’s sales tax ordinance does not include an expiration date for the tax. The RCW that enables the county sales tax option does not state or require an expiration date. 
Council may wish to revise the ordinance language to establish an expiration date sufficiently in the future to achieve optimal program performance and outcomes and allowing enough time for data collection, measurement, and evaluation and course corrections. The Council may chose to renew this sales tax in part upon both the satisfactory meeting of performance measures and outcome objectives as well continued need. Alternatively, the Council may wish to leave the language as submitted by the Executive with the effect of the tax existing indefinitely unless amended or repealed. 
8. Policy Framework
Citizens and policy makers expect to know what return they receive for their investment.  Providing appropriate oversight, reporting on performance, and conducting meaningful evaluations that ensure accountability to the public and policymakers are critical elements of determining a return on investment for tax funded activities. 
The County has the opportunity to strengthen the Mental Illness and Drug Dependency Action Plan by enacting a policy framework that ensures the programs supported with these funds fulfill specific oversight, performance measurement, reporting, and evaluation requirements. Such a policy framework would take into account lessons learned from other countywide endeavors and provide multiple instances for the Council to review the Plan’s progress in meeting of the Council’s policy goals.  
The Council may wish to specify its policy goals for the investment of this sales tax revenue. policy Such goals and outcomes might include:  

1. A reduction of the number of mentally ill and chemically dependent using costly interventions like jail, emergency rooms and hospitals;

2. A reduction of the number of people who recycle through the jail, returning repeatedly as a result of their mental illness or chemical dependency;

3. A reduction of the incidence and severity of chemical dependency and mental and emotional disorders in youth and adults;

4. Diversion of mentally ill and chemically dependent youth and adults from initial or further justice system involvement; and

5. Explicit linkage with, and furthering the work of other council directed efforts including the Adult and Juvenile Justice Operational Master Plans, the Plan to End Homelessness, the Veteran’s and Human Services Levy Services Improvement Plan and the county Recovery Plan.

The Council may wish to require an oversight, implementation and evaluation plan from the Executive. Council may wish to assign a central role in staffing the oversight, implementation, and evaluation effort to the Office of Management and Budget (OMB), due to its successful track record of organizing such countywide planning efforts as the Adult and Juvenile Operational Master Plans. The technical expertise in OMB would provide structure and ensure the timely completion of the oversight, implementation and evaluation plan. 
The detailed oversight and implementation plan for the mental illness and drug dependency action plan might include:

· a scope of work, tasks, schedule, needed resources and milestones for implementation of the programs and data collection system
· a structure for performance measurement and recommended performance indicators including best and promising practices, benchmarks
· identify process and outcome evaluation reporting elements and evaluation timeline
· a structure for quarterly status reporting

· a description of the proposed group that will be responsible for the ongoing oversight of the mental illness and drug dependency action plan 
· identification of the other county agencies that will participate on the oversight as well as associated work groups
· integrate adult Drug Diversion Court into its programming 

Collaboration among justice, mental health, substance abuse, public health, and community services providers would be required to meet these goals. 
Council may wish to specify that a regular reporting process be implemented, in order to ensure progress towards its overall policy goals. Such reporting might include status reporting on program implementation, evaluation development and progress on performance measures. Council may wish to require the submission of progress reports on an annual and quarterly basis. In addition, the Council may wish to specify that it would regularly review progress of the programs as well expenditures as part of the annual budget review process.

The sales tax revenue is to provide funding for new and expanded therapeutic courts. The Council may wish to specify that subsequent year programming efforts and funding should support expanded services for adult drug diversion court which was not referenced in the Mental Illness and Drug Dependency Action Plan. 
This tax and its programs provide for new opportunities to integrate the delivery of mental health and substance abuse activities in the primary care health setting. To that end, the Council may wish to specify that the department of public health have a role on the oversight committee. 
Council may wish to note its recognition of the strong correlation between sexual assault and domestic violence victimization and subsequent mental health problems, substance abuse, homelessness, incarceration, and usage of the emergency medical system. Council may wish to specify its intent that services specifically geared towards survivors of domestic and sexual violence should be supported, and mental health and chemical dependency service providers would be encouraged to collaborate with recognized sexual assault and domestic violence services providers in the community. 
REASONABLENESS: Legal review by the Council’s legal counsel and the Office of the Prosecuting Attorney is ongoing.
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