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Summary:  Proposed Ordinance 2007-0273 would establish a ferry district in King County, as authorized by state law, and would create a Ferry district fund as a first-tier fund.
 
Background: 
The previous briefing on today’s agenda provided background information on passenger-only ferry (POF) service in the Puget Sound area and on King County’s response to the State’s actions with respect to passenger-only ferry service.  This agenda item concerns Proposed Ordinance 2007-0273, an ordinance that would establish a ferry district in King County.
RCW 36.54 (Ferries – County Owned) authorizes counties to operate ferry service.  RCW 36.54.110 provides that a county legislative authority can create a ferry district in all or a portion of the county.  On Friday afternoon, April 27, the Governor signed ESSB 5862, which modifies RCW 36.54.110.  Enactment of this bill is necessary for the County Council to consider the establishment of a ferry district because it changes the deadline for the Governor to approve the County’s business plan, which is a necessary precondition for establishment of a county ferry district that would operate POF service between Vashon Island and Seattle.  The ferry district would also be able to operate other routes such as the Elliott Bay Water Taxi.
As amended by ESSB 5862, RCW 36.54.110(5) outlines conditions for King County to create a ferry district to assume Vashon-Seattle passenger-only ferry operations.  These include approval by the Governor of a business plan that “must, at a minimum, include hours of operation, vessel needs, labor needs, proposed routes, passenger terminal facilities, passenger rates, anticipated federal and local funding, coordination with Washington State Ferry system, coordination with existing transit providers, long-term operation and maintenance needs, and long-term financial plan.”
The County did submit a business plan (originally submitted November 1, 2006 and amended April 3, 2007) and the Governor has approved it on April 27.  Consequently, it is now possible for the County to establish a ferry district.  Legislation to establish the district must have taken effect by the end of May in order for the ferry district to use its taxing authority in 2008.
Proposed Ordinance 2007-0273 As Introduced

The following analysis applies to Proposed Ordinance 2007-0273 as introduced.  Legal review of Proposed Ordinance 2007-0273 is continuing to ensure that the proposed ordinance is consistent with the requirements of just-enacted ESSB 5862.
Section 1 includes findings outlining the recent history of passenger-only ferry (POF) service in the central Puget Sound region.  These findings address actions by the State concerning POF service and also operation of Vashon-downtown Seattle POF service and the Elliott Bay Water Taxi.

Section 1(T) includes a finding that it is in the public interest to create a ferry district to provide passenger-only service.

The last finding, Section 1(U), lists passenger-only ferry routes that could be evaluated or operated by the county ferry district.  This section reads as follows:
“The intent of creating the ferry district is to provide passenger-only ferry service to various parts of the county, including but not limited to serving potential routes serving Vashon Island, Southworth, West Seattle, Downtown Seattle, North Bay, Lake Union, North Renton, Kirkland and the University of Washington.  Depending upon the results of a potential feasibility study for South Puget Sound passenger-only ferry service, additional locations that could be served include Gig Harbor, Tacoma and Des Moines.  Specific service and capital assumptions for the ferry district will need to be established by the governing board of the ferry district.”

Establishment of the Ferry District – Sections 2 through 9 of the ordinance define terms and provide for establishment of the ferry district in accordance with the provisions of state law.  In particular:

· Section 4 establishes the ferry district.
· Section 5 provides that the members of the King County Council will constitute the Ferry District governing body, and ferry district voters are registered voters within the district boundaries.
· Section 6 defines the ferry district boundary to include the entire county.
· Section 7 provides that the ferry district shall have all powers provided for in RCW 36.54.110.

· Section 8 provides that the governing body of the ferry district can levy a property tax of up to 75 cents per $1,000 of assessed value to be used only for providing ferry services.  This maximum tax level is specified in RCW 36.54.130 as is Section 8’s requirement that the levy amount be sufficient to provide the ferry services shown to be required by the budget prepared by the governing body of the ferry district.

· Section 9 also follows state law (RCW 36.54.190), which states that ferry districts may be dissolved in the manner provided in RCW 53.48 with respect to port districts.

Establishment of the Ferry District Fund – Sections 10 and 11 amend K.C.C. 4.08 to establish the Ferry district fund as a first-tier fund with the department of transportation as fund manager.  Section 10 provides that the fund will receive revenues and disburse expenditures “for the provision of passenger-only ferry services.”  By establishing the ferry district fund as a first-tier fund, this provision addresses a requirement in RCW 36.54.170(5) that interest collected on ferry district funds belong to the district.

New State Law Expands Ferry District Functions – ESSB 5862 makes a number of changes to state law regarding ferry districts.  The change to RCW 36.54.110 was discussed earlier.  In addition, ESSB 5862 amends RCW 36.54.130 to expand the purposes for which ferry districts are created to include “providing shuttle services between the ferry terminal and passenger parking facilities, and other landside improvements directly related to the provision of passenger-only ferry service.”

In addition, ESSB 5862 adds a new section to chapter 36.54 allowing county ferry districts to incur general indebtedness and issue general obligation bonds to be paid with revenue from the ferry district’s tax sources.  This new section of RCW 36.54 provides that “the ordinance adopted by the county legislative authority creating the county ferry district and authorizing the use of revenues received from the tax levy authorized in RCW 36.54.130 must indicate an intent to incur this indebtedness and the maximum amount of this indebtedness that is contemplated.”  Staff evaluation of this provision is continuing.
Implementation of Ferry District Functions – As part of the previous briefing, the King County Metro Transit Division described the process for implementing a ferry district.  Establishment of a ferry district would allow the Division to proceed with these efforts.
 
Attachments:
1. Proposed Ordinance 2007-0273 

2. RCW 36.54.110 – 190 (prior to enactment of ESSB 5862)
3. ESSB 5862
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Mike Beck, King County Transit Division
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