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PREPARED BY:  Mike Alvine

SUBJECT:  An ordinance proposing an amendment to the King County charter to establish the elective office of county auditor.

SUMMARY:  If approved, the proposed ordinance would place a measure before King County voters for the 2006 general election asking whether the County’s top elections official should be elected as a non-partisan official.
BACKGROUND:  Prior to 2005, King County has had a series of major and minor problems with elections beginning in 2000 and becoming more serious in 2002 and 2004.  The County Council and Executive have formed advisory committees to review elections operations and to make recommendations for improvements. The Council also hired an expert elections consulting firm to conduct an audit of elections operations.  
Separately in 2004, the Council formed the King County Commission on Governance to broadly review its operations and make suggestions for changes in response to budget shortfalls the County was experiencing.  This group made a recommendation regarding an elected auditor.  All advisory groups and relevant recommendations regarding an auditor are summarized in this staff report.  First however, there is a description of the content of the subject legislation.
Proposed Legislation

If approved by the Council and the voters, the ordinance would: 

1. Rename the current Auditor who reports to the Council as the “Internal Financial Management Auditor”.  The legislation provides a distinction between the current auditor and the new elected position of “County Auditor” that is an elected office in charge of the administration of elections.  There has been some discussion that using the term “Internal Financial Auditor” does not accurately describe the function of the Auditor who primarily conducts performance audits.
2. Establishes the Department of County Auditor, administered by an elected, non-partisan Auditor serving four-year terms of office.  The subject legislation, introduced in 2005, calls for the measure to be placed on the 2006 general election ballot.
3. Places functions specified in RCW 36.22.010 under the administration of the elected auditor.  This includes many functions currently performed by the Clerk of the Council, maintaining records, issuing and filing marriage licenses and some treasury functions currently performed by the Finance and Business Operations Division.  Other state laws allow auditors to perform additional licensing functions for vehicles and peddlers.
King County Independent Task Force on Elections
In May of 2005 the Executive-appointed Task Force began to evaluate the problems that had occurred in elections.  They issued three reports: a Report and Recommendations (July 27, 2005); a Technical Report and Recommendations (July 27, 2005); and a Final Report (February 28, 2006).  The third report evaluated progress made during the intervening six months since the first reports were issued.    
In the July 27 Report and Recommendations, the Task Force concluded that:

· One of the most significant shortcomings of the elections organization was the lack of accountability.  In their view, an elected, non-partisan auditor with primary responsibility for conducting elections would “increase accountability to citizens, be better able to educate and encourage citizens to participate fully in the electoral process, be a more effective advocate for improved technology and resources, and establish an independent elections system.”
· Under the present system, the director of elections must compete for resources within the department as well as with all other general fund agencies and programs.  
· Some groups as well as current and former elected officials felt that an appointed manager could have more managerial and technical experience with complex elections procedures as well as being immediately responsible to the county executive.  The Task Force also noted that King County is the only county in Washington with an appointed auditor. 
In its February 28, 2006 report, the Task Force:

· Restated its conclusion that dramatic change was needed, including a “demonstrable increase in accountability”.  It noted that neither the Executive nor the Council had advanced the recommendation for an elected auditor.  
· The Task Force anticipated the appointment of a Charter Review Commission in 2006 and recommended the Commission consider the issue of an elected versus an appointed auditor, as well as whether or not the office should be partisan. 
Citizens’ Elections Oversight Committee
Twice the Council appointed limited-term Citizens’ Election Oversight Committees (CEOC) to evaluate elections problems and make recommendations for improvements.  In May of this year the Council approved an ongoing CEOC.  
The first CEOC did not make a recommendation regarding an elected auditor in its May 2004 report.  The second CEOC did make a number of recommendations regarding the organizational structure of elections as well as the elected/appointed auditor issue.  The CEOC supported moving to an elected auditor as one of the top six recommendations in its March 2006 report.  The recommendation was not unanimous.  
Among its findings, the CEOC noted that:
· Both the REALS Director (King County’s top elections official) and the Superintendent of Elections are required to be confirmed by the Council because of the importance of their offices.

· Thirty-eight of Washington’s 39 counties have elected auditors, and the Secretary of State is elected.

The 2006 report included a discussion of an elected auditor which stated in part:

· An elected auditor will increase public confidence because he or she will be directly answerable to the people for the performance of the office.  
· A non-partisan elected auditor would contribute to the independence and professionalism of the Elections Section by focusing the organization on a single core mission – running elections.  
· The present licensing and records duties of the division should be assigned to other departments.

· An elected auditor would have to raise money, garner endorsements and conduct a political campaign just like other candidates for public office.  For this reason the office should be made non-partisan.
· An elected auditor would improve employee morale by elevating the function and send a message to voters that election reforms are in place.
· An elected auditor would not necessarily improve public confidence or improve the conduct of elections.  A non-partisan elected auditor by itself is no guarantee against future controversy.  
· The public can hold an elected auditor accountable at the next election which they cannot do for an appointee.
King County Commission on Governance
In March 2004 the Commission issued a Report and Recommendations on a wide range of changes King County should consider to improve overall governance, meet legal mandates and public expectations and to save money.  Regarding elections, the Commission found:
· The elections process is complex and in the interest of efficiency, the function should be depoliticized and above reproach.  

The Commission recommended that:

· The auditor be a “well qualified professional” appointed by the Executive and confirmed by the Council.  
· The recommendation was not unanimous.  The minority felt that an elected auditor might increase accountability to the public, make it easier to obtain the resources necessary to running elections, and assure the security, quality and independence of elections.
Audit of Elections

The Council hired the Elections Center to conduct a rigorous audit of the 2004 elections and to observe the 2005 primary election.  In its audit and observation reports, the Elections Center did not address the issue of an elected auditor.  Their scope of work did not specifically call for a review of the matter and they chose not to write on it.
Summary of Issues; Pros and Cons
The key issues facing the Council on this ordinance are:
1. Should the County’s top elections official be elected or appointed?

2. If the office is elected, should it be non-partisan?

3. Should elections be a stand-alone function, separated from licensing services and records?

Staff could find no statement of generally accepted best practices related to elected or appointed auditors.  States and counties vary widely in their preferences on this matter.  The following provides a summary of key pros and cons for an elected auditor as articulated by The Independent Task Force on Elections, The Citizens’ Election Oversight Committee and the Commission on Governance.
Pros

1. An elected auditor increases accountability to the public for the competent running of elections.

2. An elected auditor is better able to argue for and secure resources for elections compared with an appointed official who cannot publicly disagree with the executive’s budget recommendation.

3. An elected auditor would improve employee morale by elevating the function and send a message to voters that election reforms are in place.

Cons

1. Elections are highly complex operations and require an experienced professional knowledgeable in both elections law as well as management.  

2. An elected auditor will not necessarily improve public confidence or improve the conduct of elections or be a guarantee against future controversy.

3. An elected auditor will still have to raise money, seek endorsements and conduct a campaign all of which could make voters feel that the office is politicized. 
Final Note - The legislation does not separate elections from other functions as recommended by the Task Force and the CEOC.  In fact, the legislation adds many of the functions currently performed by the Clerk of the Council, certain licensing functions and some treasury functions.
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