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DEPARTMENT OF TRANSPORTATION   

ROAD SERVICES DIVISION 

REPORT TO THE HEARING EXAMINER

PUBLIC HEARING: July 15, 2009 at 9:30 AM or shortly thereafter  
In the Fourth Floor Conference Room

Office of the Hearing Examiner

400 Yesler Way

Seattle, WA  98104

June 18, 2009 
PETITION TO VACATE: 220th Avenue SE 
Transportation   File:
V-2554
Proposed Ordinance:
2009-0353
A.  GENERAL INFORMATION
Petitioner(s):

Tahoma School District 



c/o Lori Cloud

25720 Maple Valley-Black Diamond Road SE

Maple Valley, WA  98038-8307

(425) 413-3433
Location of Road:
Portion of 220th Avenue SE 

Thomas Bros. Page 687, 6-J 

Zoning - RA-5

Adjacent Parcel:

#092206-9110
B.  HISTORY
R.C.W. 36.87 establishes the right of property owners to petition a county legislative body for the vacation of road rights-of-way.  K.C.C. 14.40 establishes King County policies and procedures for accomplishing same.

The petition was filed on May 9, 2006 with the Clerk of the King County Council.  The Department of Transportation, Road Services Division (RSD) circulated the request for vacation, soliciting comments from the agencies listed below.  The petition requested vacation of a portion of the 220th Avenue SE right-of-way.
A search of records by staff of the RSD found that King County acquired the subject right-of-way with the recording of the easements recorded under Auditor's File Numbers 9201090289, and 9207281918, records of King County, Wahsington.  No public funds were expended in this acquisition. The subject portion of the right-of-way was opened for public use, but was not maintained by the County.  Section 4 of said Auditor's File Number 9207281918, states that “County shall be responsible for the design, construction, maintenance and safety of a roadway, together with storm drainage facilities, within said easement area…”   However, the existing road was not constructed to County standards and was not accpeted for maintenance.  So no public funds have been expended in the maintenance of the existing road.  Therefore in accordance with King County Code 14.40.020 and Ordinance 9164 we consider the subject right-of-way to be “Class C”.
The petitioners have requested that King County waive the compensation due for the proposed vacation area.  In accordance with King County Code 14.40.020, the compensation due King County for a road vacation may be waived for governmental agencies at the discretion of the council.  Two factors support waiving compensation: 1) the school district has provided an alternate public road and a new public turnaround to King County, and 2) the adjoining lands are for public school purposes and are therefore assessed as tax exempt.  Therefore, the RSD recommends that the full amount of compensation due to King County for this petition be waived. If the Hearing Examiner or King County Council find that compensation may not be waived for this petition, then compensation will be collected at that time. 

Notice of this hearing was posted at the termini of the proposed vacation area on June 10, 2009 and published in accordance with requirements of RCW 36.87.060.

C.  REVIEWING AGENCIES AND COMMENTS

RSD did not receive a response from the King County Department of Development and Environmental Services.  The agencies were sent three notices, and the final notice informed them that if RSD did not receive a response by February 15, 2007, then we would assume that they have no concerns and we would proceed with the vacation process. A copy of the Final Notice is included as Exhibit #13.  
	ATTACHMENTS
	AGENCY
	COMMENT

	1. 
	Puget Sound Energy

	Response dated 5/22/2008.  The reference easement has been received and recorded.  Easement recorded under King County recording number 20080327000473.  (Exhibit #26)
Response dated 7/14/2006.  PSE may have existing facilities within the proposed vacate area.   



	2. 
	Qwest


	Response dated 6/27/2006.  Qwest Corporation will not require an easement associated with road vacation V-2554.



	3. 
	Verizon
	Response dated 11/21/2006.  Based on my review of current cable records, Verizon has no facilities in the vacation area.

Response dated 11/20/2006.  Verizon Business does not have any legacy MCI Fiber Optic Network in Maple Valley.  No conflict to VzB, formerly MCI.



	4. 
	Comcast

	Response dated 6/22/2006.  Comcast has no facilities in the effected area. 



	5. 
	Cedar River Water and Sewer Distrcit 
	Response dated 3/27/2008.  CRWSD was given an easement for their water main on the School District’s property.  Easement recorded under King County recording number 20090109000764.  (Exhibit #25)
Response dated 12/12/2006.  The district has existing water mains and appurtenances within the proposed area to be vacated.  Before Cedar River Water and Sewer can allow the ownership transfer to go forward without protest, the following must occur: 
· Easements approved by CRWSD on District forms must be prepared, signed, recorded, and CRWSD compensated for its expenses.

· A letter has been forwarded to the School District advising them of the procedure with a copy to you.
Response dated 11/20/2006.  Cedar River has existing water mains and other infrastructure in right-of-way.  Easements will need to be prepared and signed over to Cedar River before property ownerships change.


	6. 
	KC Traffic Engineering 
	Response dated 2/11/2008. Robert Eichelsdoerfer (the engineer reviewing the vertical and horizontal alignments) has indicated that everything was locked-down and ready, re: the location of the road.  So we’re fine.
Response dated 12/28/2006.  I have reviewed the attached information concerning the notice for the vacation of 220th Ave SE.  The plans that are attached match the plans that were date stamped 10/25/06 at DDES and were submitted for the CSDP, B06DC003.  These plans were also part of the submittal package for the pending CUP, L06CU005.

My recommendation would be for the approval of this vacation.  The school district will be constructing a new 220th Ave SE further to the north that will meet KCRS for  SSD and ESD to the north which the current 220th Ave SE does not.  A variance was granted December 20, 2005 to allow 800 feet of ESD to the south (810 feet is the KCRS standard, 665 is AASHTO) and intersection spacing of 365 feet with 221st Ave SE which is 250 feet greater than what currently exists with the existing 220th Ave. SE.  A northbound to eastbound right turn pocket will also be constructed at the intersection of the new 220th Ave SE and SE Petrovitsky Road to facilitate safety for both the buses and the existing residences.


	7. 
	KC Roads Maintenance
	Response dated 7/14/2006.  Possible utilities in the right-of-way.  The right-of-way is improved with a gravel road.  No objection to vacation. 



	8. 
	KC Transportation System Planning


	Response dated 6/19/2006.  Will not have an impact on any proposed transportation plan or projects in the area.



	9. 
	KC Transit


	Response dated 6/30/2006.  We are not opposed to the proposed street vacation as it should have no impact on transit operations.



	10. 
	KC WLRD
	Response dated 4/17/2008.  As a commercial facility, the drainage facility will be privately maintained.  Privately maintained drainage facilities are required to record a declaration of covenant that basically promises that they will maintain the facility.  The declaration of covenant also grants access easement rights to the County to periodically check that the facility is indeed being maintained.  Therefore, the required Declaration of Covenant will obtain the needed access easement.  (A Declaration of Covenant has been recorded under King County recording number 20080512001121, and is included as Exhibit #28)

Response dated 3/27/2008.  An easement has been given to the County for a new storm line from the existing drainage pond to a new detention pond, as per the request of King County Engineering.  It is recorded under King County recording number 20080512001120, and included as Exhibit #27.
Response dated 8/27/2007, in response to the drainage easement in Warranty Deed #9201090289.  I cannot find any WLRD facilities in or near the area of the drainage easement.  Contour maps show an apparent depression in the easement area.  Perhaps this was used as a natural stormwater storage area for the school property and/or the road.  I believe it is ok to relinquish easement.  Since the vacated road area will become part of school property, they will be responsible to maintain the storm drainage system.

Response dated 7/13/2006.  As a result of our onsite investigation and review of historical drainage information, we have made the following determination:  Other than the roadside ditches, there appears to be no drainge/stormwater facilities affected by this vacation.  We have no objections to this request to vacate a portion of Old SE Petrovitsky Rd, near 220th Ave SE. (with site map and photos)



	11. 
	KC Parks Division


	Response dated 12/11/2006.  The information that the road across the pipeline will be brought up to KCDOT standards and conveyed to you relieves my concern about maintenance obligations on the pipeline crossing.  
Response dated 11/30/2006.  Here are comments from the Natural Resources Lands staff in our department.  The concern revolves around Tahoma and maintenance issues.  In general the vacation portion is fine, but the potential for excessive wear and tear is still a concern. 

Response dated 11/21/2006.  Here’s how I’m interpreting the vacation request:

· The existing row that was granted by easement by SPU is being replaced by a new public road 200’ or so to the north.

· Access to the existing gravel short plat road will be from the new road.  

· Buses on the gravel portion of the existing road may be a maintenance concern.

· The net effect for DNRP is that we’ll be using a new paved road to access the existing gravel road that gets us to our property, plus we need to watch out for buses.

Response dated 7/11/2006.  The WLRD’s Natural Resources and Lands program manages the county-owned land at the north end of 220th Ave SE.  The proposed alternate entrance to 220th would create adequate access to our site.  The row adjacent to #092206-9110 is not necessary for our access. 



	12. 
	KC Office of Open Space


	Response dated 1/10/2007.  The responses you received from Ingrid Lundin reflect the only concerns of the Open Space Acquisition group. 

Note:  Please see Ingrid Lundin’s responses in Attachment #11.


	13. 
	KC Wastewater Treatment
	Response dated 2/6/2007.  The row is not necessary for wastewater conveyance line at this time.  We have no objections and recommend this petitioner’s request be approved..


	14. 
	KC Landmarks & Heritage


	Response dated 6/19/2006.  Based on the information we have available at this time, the proposed vacation would not affect any cultural resources.  We have no concerns or comments about the proposed vacation at this time.

  

	15. 
	KC Property Services
	Response dated 7/6/2006.  I have no objection to road vacation, with the proviso that the matter of a KC drainage easement abutting the 220th R/W is addressed.  It is interesting that documents in the file note that KC initially wanted the drainage easement in fee and that certain areas of the 22oth Ave SE R/W are not covered in the recorded legal description, but that the warranty deed to cover these errors was never signed or recorded.  Just as well that the road is vacated.



	END OF ATTACHMENTS


D.  OTHER COMMENTS:
The Tahoma School District has been issued a building permit for the New Tahoma Transportation Center to the Department of Development and Environmental Services, DDES Permit Tracking Number B06DC003.  

The location for the proposed new 220th Avenue SE alignment across the Cedar River Pipeline right-of-way was selected to improve exisitng intersection spacing and entering sight distance (ESD).  A letter from the King County Road Engineer approving a variance for reduced ESD is included as Exhibit #14.  This variance was approved with the condition that the proper permits are obtained from the City of Seattle for the new alignemnt crossing the Cedar River pipeline, and that the old crossing be eliminated.

A letter from the King County Road Engineer approving variances for the grade break, the design of the sag curve with the condition that the curves are illuminated, and the two-foot target for the crest curve stopping sight distance, is included as Exhibit #15. 

The petitioners, the Tahoma School District, will construct the proposed new alignement across the Cedar River pipeline and the proposed public turnaround, as per the engineering plans included as Exhibit #18.  Upon completion of the new alignment and turnaround, the old alignment will be gated and blocked off to eliminate public access.  Utilty access will be retained at the northerly end of the old road alignment.

All new public road construction must be formally accepted by King County for inclusion into the County road system.  This involves the posting of a maintenance and defect bond to be held by the County during the standard 2 year warranty period.  During this time, the developer is responsible for all maintenance and repairs of the improvements.  The project is currently under Performance Bond Nos. A07BN026, and A08BN170 with the Department of Development and Environmental Services.
A Quit Claim Deed to King County, right-of-way for the public turn around, has been recorded under King County recording number 20080512001122, records King County, Washington. (Exhibit #24.)
That portion of 220th Avenue SE, lying northerly of the proposed public turnaround, provides access to King County Short Plat Number 1287010, and will remain a privately maintained roadway in public right-of-way.  (A copy of the short plat is included as Exhibit #10.)
An easement to the Cedar River Water and Sewer Distrrict, for thie existing water main within the subject vacation area and on the School District’s property, has been recorded under King County recording number 20090109000764, records King County, Washington. (Exhibit #25.)

An easement to Puget Sound Energy, for existing facilities within the vacation area, has been recorded under King County recording number 20080327000473, records King County, Washington. (Exhibit #26)

A drainage easement to King County, for a new storm line from the existing drainage pond to a new detention pond,  has been recorded under King County recording number 20080512001120, records King County, Washington. (Exhibit #27.)

A declaration of covenant to King County, for inspection and maintenance of stormwater facilities located on the School District’s property,  has been recorded under King County recording number 20080512001121, records King County, Washington. (Exhibit #28.)

A Relinquish of Easement and Granting of Easement Agreement from Seattle Public Utilities to King County, for the new road alignment across the Cedar River Pipeline, was approved by the Seattle Council on December 1, 2008 under City of Seattle Ordainnce No. 116355 and has been recorded under King County recording number 20090115000524, records of King County, Washington.  (Exhibit #34.)

A companion agreement to the Seattle Public Utilities Relinquish of Easement and Granting of Easement Agreement (Exhibit #34) between the School District and King County, for transferring the obligations of construction of the new road alignment to the School District, has been recorded under King County recording number 200800808000175, records King County, Washington. (Exhibit #35.)

E.  ISSUES:
Exhibit #41 Affidavit of Publication is typically received either on the day of the hearing or shortly thereafter.  The Clerk of Council will forward a copy of the affidavit to both the Examiner’s Office and Road Services Division when they receive it.
F.  COUNTY ROAD ENGINEER RECOMMENDATION

The Department of Transportation recommends vacating the right-of-way.
G.  EXHIBITS
	Exhibit #
	DESCRIPTION

	1. 
	DOT Report to the Hearing Examiner dated June 18, 2009 with 15 attachments.



	2. 
	Petition transmittal letter dated 5/9/2006 to the Department of Transportation from the Clerk of Council and received 5/10/2006.



	3. 
	Petition for Vacation of a County Road including legal descriptions of Petitioner’s properties dated 5/8/2006.



	4. 
	Copy of Filing Fee - Check #3823 from petitioners.



	5. 
	King County Council Receipt #00782, dated 5/8/2006, for Filing Fee.



	6. 
	Vicinity Map Thomas Bros. Page 687, 6-J. 



	7. 
	Map depicting vacation area and showing the locations of Easement 9207281918, and Warranty Deed 9201090289.  This map also shows the locations of the new alignments and the turnaround.


	8. 
	Easement Agreement recorded under King County recording number 9207281918, records of King County, Washington.



	9. 
	Warranty Deed recorded under King County recording number 9201090289, records of King County, Washington.



	10. 
	King County Short Plat Number 1287010, recorded under King County recording number 9209281728, records of King County, Washington.



	11. 
	Letter dated 6/27/2006 to petitioners notifying them that the petition is on-hold until the RSD has been supplied a revised petition and the vertical and horizontal alignments for the proposed new road segment are approved and the deeds prepared for recording.



	12. 
	Revised petition dated 9/28/2006, from the petitioners.



	13. 
	A copy of the Final Agency Notice sent on 1/10/2007, with a 2/15/2007 deadline.



	14. 
	Letter dated 12/20/2005 from the County Road Engineer approving the variance for the reduced ESD.



	15. 
	Letter dated 5/24/2007 from the County Road Engineer approving the variances for the grade break, the design of the sag curve, and the two-foot target for the crest curve stopping sight distance.



	16. 
	Preliminary engineering plans for the new 220th Avenue SE alignment across the Cedar River pipeline.



	17. 
	E-mail from King County Traffic Impact and Data Analysis Unit, dated 8/20/2007.  The vertical and horizontal alignment is set.



	18. 
	A copy of the final roadway design plans for the new alignment across the Cedar River Pipeline.  



	19. 
	Letter dated 9/18/2007 to petitioners identifying DOT recommendation and requesting an easement across the Cedar River pipeline for the new alignment, a deed for the turnaround, and plans for relocating the existing utilities or easements for said utilities.



	20. 
	Letter dated 1/9/2008 from petitioners requesting an extension of time to provide the items requested in Exhibit #19, the RSD’s letter dated 9/18/2007.


	21. 
	Letter dated 1/17/2008 to petitioners authorizing an extension for submitting the materials requested in Exhibit #19, the RSD’s letter dated 9/18/2007.


	22. 
	Memo dated 1/17/2008, to the Property Supervisor of King County Real Estate Services, requesting review and approval of the draft quit claim deed for the proposed turnaround area. (A copy of the draft quit claim deed that was attached to this memo was unavailable, but the approved and recorded quit claim deed is included as Exhibit #24)


	23. 
	E-mail from King County Real Estate Services Section, dated January 30, 2008, approving the draft quit claim deed for the proposed turnaround area.



	24. 
	A Quit Claim Deed to King County, right-of-way for the public turn around, has been recorded under King County recording number 20080512001122. 



	25. 
	An easement to the Cedar River Water and Sewer Distrrict, for thie existing water main within the subject vacation area and on the School District’s property, has been recorded under King County recording number 20090109000764, records King County, Washington. 


	26. 
	An easement to Puget Sound Energy, for existing facilities within the vacation area, has been recorded under King County recording number 20080327000473.


	27. 
	A drainage easement to King County, for a new storm line from the existing drainage pond to a new detention pond,  has been recorded under King County recording number 20080512001120.


	28. 
	A declaration of covenant to King County, for inspection and maintenance of stormwater facilities located on the School District’s property,  has been recorded under King County recording number 20080512001121.


	29. 
	Transmittal Letter dated 2/1/2008, to Council providing recommendation of KCDOT and County Road Engineer.



	30. 
	Letter dated 4/3/2008 from petitioners requesting an extension of time to provide the items requested in Exhibit #19, the RSD’s letter dated 9/18/2007.


	31. 
	Letter dated 4/15/2008 to petitioners authorizing an extension for submitting the materials requested in Exhibit #19, and notifying them that they still need to submit easements from SPU and PSE.


	32. 
	Letter dated 5/15/2008 to petitioners notifying them of the RSD’s approval of SPU’s Relinquish of Easement and Granting of Easement Agreement (Exhibit #34), and requesting the School District’s review and approval of the companion agreement (Exhibit #35.)  


	33. 
	Seattle Ordinance No. 122866, approving the Relinquish of Easement and Granting of Easement Agreement from Seattle Public Utilities to King County, for the new road alignment across the Cedar River Pipeline.



	34. 
	A Relinquish of Easement and Granting of Easement Agreement from Seattle Public Utilities to King County, for the new road alignment across the Cedar River Pipeline,  has been recorded under King County recording number 20090115000524.


	35. 
	A companion agreement to the Seattle Public Utilities Relinquish of Easement and Granting of Easement Agreement (Exhibit #34) between the School District and King County, for transferring the obligations of construction of the new road alignment to the School District, has been recorded under King County recording number 200800808000175.
 

	36. 
	Letter dated 2/18/2009 from petitioners requesting that King County waive compensation.


	37. 
	Ordinance transmittal letter dated 5/26/2009 from King County Executive to Councilmember Dow Constantine.



	38. 
	Proposed Ordinance 2009-0353.


	39. 
	Fiscal Note. 



	40. 
	Affidavit of posting for hearing & Notice of hearing.



	41. 
	Affidavit of Publication for date of hearing.



	END OF EXHIBITS


Mailing List Road Vacation File V-2554
6/18/2009
	Petitioners

Tahoma School District

25720 Maple Valley-Black Diamond Road SE

Maple Valley, WA 98038-8307

Attn: Lori Cloud

(425) 413-3433

LCloud@tahoma.wednet.edu 


	ESD 112 Construction Services Group

2500 65th Avenue

Vancouver, WA 98661-6812
Attn: Carter Davis Bagg 

(360) 487-9973

carter.bagg@esd112.org  



	Seattle Public Utilities

Real Estate Services

P.O. Box 34018

Seattle, WA 98124-4018

Attn: Bob Gambill

(206) 684-5969

GambilB@seattle.gov

	Michael Baily

21807 SE 22nd Street

Maple Valley, WA 98038

(206) 909-6180

mikbly@msn.com 

	Puget Sound Energy

P.O. Box 90868
MS : EST-06W

Bellevue, WA  98009

Attn:  Sharon Scott  

(425) 456-2575

Sharon.Scott@pse.com 


	Erickson – McGovern, PLLC

120 - 131st Street South

Tacoma, WA 98444-4804

Attn: Steven Storaasli

(253) 531-0206

Steve@ericksonmcgovern.com 



	Qwest

2510 84th Street, Suite #18
Lakewood, WA  98499

Attn: Marge Bailey

(253) 597-4024
Marge.bailey@qwest.com 

	Comcast Cable 
4020 Auburn Way North 
Auburn, WA 98002 

Attn:  Jim Nies

(253) 288-7450

Jim_Nies@cable.comcast.com


	Cedar River Water and Sewer District

18421 SE Petrovitsky Road

Renton, WA 98058-0552

Attn: Ronald Sheadel

(425) 255-6370

rsheadel@crwsd.com 


	Cedar River Water and Sewer District

P.O. Box 1040

Maple Valley, WA 98038-1040

Attn: Larry S. Krall

(425) 255-6370

LKrall@crwsd.com 

	Clerk of the Council

MS - KCC-CC-1039 


	Verizon

P.O. Box 1003

MC: WA 010-16 C

Everett, WA 98026

Attn: Debbie Condron

(425) 710-4110

Debbie.Condron@verizon.com 



	King County DOT - Road Services Division 

MS - KSC-TR-0231

Attn: Lydia Reynolds-Jones, Managing Engineer

Project Support Services

(206) 296-8210


	King County DOT - Road Services Division

MS – KSC-TR-0231

Attn: Paulette Norman, P. E., County Road Engineer

(206) 296-8208

	King County DOT - Road Services Division 

MS – KSC-TR-0231

Attn: Nicole Keller, Vacations Engineer

Road Services Unit

(206) 296-3731


	King County DOT - Road Services Division 

MS – KSC-TR-0231

Attn: Kelly Whiting, Supervisor

Road Services Unit

(206) 296-6522



	King County DES – Facilities Management Division

MS - ADM-ES-0500

Attn: Doug Williams, Property Supervisor

Real Estate Services Section 

(206) 296-0887


	King County DES – Facilities Management Division

MS - ADM-ES-0500

Attn: Anna Morgan, Real Property Agent

Real Estate Services Section 

(206) 296-7468



	King County DES – Facilities Management Division

MS - ADM-ES-0500

Attn: Connie Wong, Real Property Agent

Real Estate Services Section 

(206) 205-5644


	King County DES – Facilities Management Division

MS - ADM-ES-0500

Attn: Bob Thompson, Project Program Manager

Real Estate Services Section 

(206) 296-7494



	King County DNRP - Wastewater Treatment Division

MS - KSC-NR-0503

Attn: Bill Wilbert, Project Manager 

Major CIP, Right of Way

(206) 296-7806


	King County DNRP - Parks Division

MS - KSC-NR-0700

Attn: Robert Nunnenkamp, Property Agent

Program Development & Land Management

Phone: (206) 263-6207

	King County DNRP - Water & Land Resources Division 

MS - KSC-NR-0600

Attn:  Neil Degoojer, Title & Escrow Officer

Capital Projects and Open Space Acquisitions

(206) 205-5127
	King County DNRP - Water & Land Resources Division 

MS - KSC-NR-0600

Attn: Tom Lew, Engineer

Storm Services

(206) 296-8327



	King County DOT - Road Services Division

MS – RSD-TR-0100

Attn.: Brandy Rettig, Engineer 

Road Maintenance Section  

(206) 296-8117


	King County DOT - Road Services Division MS - KSC-TR–0317

Attn.: David Gualtieri, Transportation Planner III

CIP and Planning Section  

(206) 263-4704



	King County DOT – Design & Construction 

MS - KSC-TR-0431 

Attn: Gerrie Jackson, Real Property Agent 

Transit Right-of-Way 

Phone: (206) 684-1334


	King County DOT - Road Services Division 

MS – KSC-TR-0222

Attn: Kristen Langley, Developing Review Supervisor

Traffic Engineering Section

(206) 263-6102



	King County DDES – Land Use Services Division

MS - OAK-DE-0100

Attn: Kim Claussen, Planner

Current Planning Section

(206) 296-7167


	King County Executive – Business Relations & Economic Development

MS - STR-CR-0200

Attn: Charlie Sundberg, Preservation Planner

King County Landmarks & Heritage Program

(206) 296-8673




END OF MAILING LIST

End of Report to the Hearing Examiner

EXHIBITS

1 THROUGH 41
EXHIBIT            1     .       
 ‘                   


