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SUBJECT

A MOTION acknowledging receipt of a report regarding service delivery methods, costs, and recommendations for providing interpreter services within King County.
SUMMARY

The report entitled "Interpreter Services in King County" was prepared in response to a 2014 budget proviso asking that County criminal justice agencies, the Department of Public Health, and any other departments determined by the Executive to have significant interpretation expenditures to review and report on the provision of interpreter services.  As directed in the proviso, the report looks at the costs, agency utilization, service delivery methods, pros and cons of a consolidated system, and recommendations for the future.
BACKGROUND
The 2014 budget included two provisos in the Office of Performance, Strategy, and Budget (PSB) dealing with Limited English Proficiency (LEP) populations.  The first was to identify ways to increase access to King County government services and operations and to identify engagement strategies and resources (Proposed Motion 2014-0291 and 2014-RPT0080).  The second was to look at the actual provision of interpreter services with a focus on the criminal justice system and other frequent users of interpretation such as Public Health.  Proposed Motion 2014-0276 focuses upon the provision of interpreter services.

During the 2014 budget deliberations for the District Court, the costs associated with interpreter services arose.  Up to thirty percent of total interpreter costs for the Court were previously subsidized through salary savings associated with vacant positions.  Due to the elimination of vacant positions, the Court requested additional appropriation authority for interpreter services.  As discussions progressed, it became clear a number of County agencies have independent systems in place for the provision of interpreter services.  In response, the Council included the following proviso in the PSB budget to examine interpreter service provision:
Of this appropriation, $300,000 shall not be expended or encumbered until the executive transmits a report on the county's interpreter services and a motion that acknowledges receipt of the report and the motion is passed by the council.  The motion shall reference the proviso's ordinance, ordinance section, proviso number and subject matter in both the title and body of the motion.
The executive must file the interpreter services report and motion required by this proviso by June 30, 2014, in the form of a paper original and an electronic copy with the clerk of the council, who shall retain the original and provide an electronic copy to all councilmembers, the council chief of staff and the lead staffs for the budget and fiscal management committee and the law, justice, health and human services committee or their successors.
The report shall be prepared by the office of performance, strategy and budget in consultation with council staff and representatives of the superior court, district court, the department of judicial administration, the prosecuting attorney's office, the sheriff's office, the department of adult and juvenile detention, the department of public defense, the department of public health and any other county departments determined by the executive to have significant expenses related to interpreter services.  The report shall review data for 2010 through 2013.
The interpreter services report shall include, but not be limited to: 

A. The actual costs of providing interpreter services within the county;

B. The utilization of interpreter services by county agencies, including how users of the service are identified and how interpreters are assigned;

C. An examination of the service delivery methodology used, including quality control and how conflicts are identified and addressed, including the possible use of technology;

D. An examination of the pros and cons for developing a consolidated system for the provision of interpreter services countywide; and

E. Recommendations for improvements or changes to the current system for the provision of interpreter services.

ANALYSIS

According to the report a quarter of the County population – over 450,000 residents – speak a language other than English as their first language.  In total, more than 170 different languages are spoken in King County, including American Sign Language (ASL) and other sign languages for the hearing impaired.  While many of these residents are fluent in English, about 11 percent of the total County population, or nearly 200,000 people, have limited English proficiency and would be challenged to communicate effectively with County agencies.
County agencies frequently rely on interpreters to communicate with people who have little or no proficiency in English.  Each agency has unique situations and business requirements that must be met.  Some agencies such as the District and Superior Courts require state-certified interpreters to convey the precise meaning of complex legal matters and must relate information without bias through tone or syntax.  Department of Public Health (DPH) interpreters must be certified for full understanding of medical terminology.  The King County Sheriff's Office (KCSO) and the Department of Adult and Juvenile Detention (DAJD) must communicate basic information in often dynamic emergency situations.  Due to the diverse needs, agencies have developed their own systems for providing service.  Because of these different requirements, the provision of interpreter services may not be interchangeable.  For instance, a DPH medical interpreter may not be qualified or able to provide interpretation in the Courts.
What is Interpretation?

As stated in the report, "Interpretation is the unrehearsed conversion of oral information from one language to another by an interpreter who is fluent in both languages.  It is distinct from translation, which is the conversion of written text from one language to another.  The ability to rapidly and accurately transfer information from one language to another is a complex skill learned through experience and training and requires dual cultural fluency, knowledge of the subject, proficiency in both languages sufficient to relay full meaning interpreting in either direction, and an understanding of the protocol required to be effective and ethical in the medical, social service, or legal setting.  For example, the English phrase “under the weather” cannot be translated literally word for word and convey the meaning of being sick.  A skilled interpreter is able to convey not just the words of the original speaker but the tone, context, and meaning behind them."
Interpretation is performed in two ways:  consecutively or simultaneously.  When using consecutive interpretation, speakers pause to allow the interpreter to interpret what they have said.  Only one person is speaking at a time.  Simultaneous interpretation requires interpreters to listen, interpret, and speak at the same time, providing interpretation that lags only a few second behind the speaker.
How are Services Provided?  The report examines the following agencies individually:  King County International Airport, the Department of Public Health, the Department of Community and Human Services (DCHS), the Department of Adult and Juvenile Detention (DAJD), District Court, the Prosecuting Attorney’s Office (PAO), the Sheriff’s Office, Superior Court, and the Department of Public Defense (DPD).
The Department of Judicial Administration was also invited to participate, but stated that their organization is not involved in the provision of interpreters.  Although the Department of Public Defense (DPD) is a frequent user of interpretation services, it does not expend its own budget for that purpose.  The DPD interpreter costs are provided and paid for by Superior Court and District Court.  Other criminal justice agencies also have interpreter costs, but spend much less on interpretation than the courts.
Not only are the situations for each agency unique, but how the services are provided is also different.  The top three agency users of interpreters in the County are Public Health, Superior Court and District Court.
· The DPH has an in-house pool of interpreters that it uses as much as possible and supplements with contract interpretation agencies.  Services are provided at public health clinics, as well as for environmental health (restaurant inspections), Harborview prevention programs for tuberculosis and HIV/STD clinics, and jail health services in the County correctional facility.  (Of these functions, the public health clinics are the greatest users of interpretation.)  DPH interpreters are required to have state certification and an understanding of medical terminology in order to help clinical staff effectively communicate with patients.
· Superior Court relies on contracts with individual interpreters and expends significant resources on interpretation and strives to assign the best available interpreter for each job, maintaining and growing the interpreter pool, and providing quality control and training.  Court interpreters must be certified by the state Administrative Office of the Courts (AOC) for certain languages and registered (a lower standard) for other languages.
· District Court maximizes efficiency by using an online system to post its interpretation needs and allowing individual contract interpreters to sign up for these jobs on their own.  Similar to Superior Court, District Court interpreters must be certified or registered by the AOC.
Of note, interpretation services are mandated for all court proceedings.  Victims of crime and defendants who are not proficient in English must be provided with an interpreter in their domestic language at public expense, regardless of their ability to pay.  In Washington State, the right to an interpreter in legal proceedings is established in statue in Revised Code of Washington (RCW) 2.42 for deaf and hearing impaired persons and in RCW 2.43 for non-English speaking and limited English speaking persons.  In addition to the statutory requirements, Washington Courts General Rule (GR) 11 establishes the Interpreter Commission to guide the State’s interpreter program, provides a code of conduct for court interpreters, and establishes rules governing the use of telephone interpretation in court.
In addition to interpretation for defendants and victims in courtroom proceedings, interpreters may also be required for prosecution and defense witnesses in court, victims' families, attorney-client interviews while preparing a case, meetings with social workers, and for attendance at court ordered programs.  The report stresses the importance of consistency between the interpreter and those they are interpreting for.  Where possible, it is desirable to maintain the same interpreter for a client during all proceedings.
Costs:  In 2013, the County spent about $5.4 million to provide interpretation services to the agencies examined.  The table below details the 2010-2013 costs:
Table 1.  King County Interpretation Costs by Agency, 2010-2013

	Agency
	2010
	2011
	2012
	2013
	2010-13 Total

	King County Airport
	105,085
	106,465
	136,522
	145,367
	493,439

	Department of Public Health
	3,591,726
	2,903,007
	2,051,030
	2,461,831
	11,007,594

	Department of Community and Human Services
	64,759
	70,220
	80,418
	72,801
	288,198

	Superior Court
	1,391,958
	1,446,556
	1,546,353
	1,418,943
	5,803,810

	District Court
	971,639
	944,378
	945,110
	999,763
	3,860,890

	Prosecuting Attorney’s Office
	229,449
	218,131
	229,362
	230,302
	907,244

	Department of Adult and Juvenile Detention
	17,296
	16,501
	17,297
	17,837
	68,931

	Sheriff’s Office (est.)
	13,000
	13,000
	13,000
	13,337
	52,337

	TOTAL
	6,384,912
	5,718,258
	5,019,092
	5,360,181
	22,482,106


Because of the differing needs of County agencies requiring interpretation and the differing qualifications and experience required of the professionals who provide interpretation in different settings, the work group determined that any cost savings that might result from developing a single consolidated system of interpreter services would likely be offset by a reduction in each agency's ability to maintain a system that meets its unique statutory, management, and quality control needs.
Any savings from such a system would be marginal and result from reduced administrative overhead as the change would not have any effect on the number of interpretation jobs or contracts.  Furthermore, many medical interpreters are not qualified to perform legal interpretation so even in a consolidated system it would be necessary to maintain separate interpreter pools for different assignments.
Pros and Cons

The work group looked at the possibility of creating a consolidated system.  As shown in the report table below, the group felt that a consolidated system would not meet the needs of the significant users of interpreter services.

Table 2

Pros & Cons of Developing a Consolidated System for the Provision of Interpreter Services

	PRO
	CON

	Would formalize collaboration and the sharing of resources 
	It is not clear that interpreters want to be shared – some medical interpreters are not qualified for or interested in courtroom interpretation and vice versa

	Possible savings in administrative staff
	The fundamental differences between medical and legal interpretation and between District Court needs and Superior Court needs mean that parallel interpreter pools will need to be maintained, likely limiting administrative savings

	
	Potential loss of agencies' ability to independently control quality of interpreters and monitor conflicts of interest

	
	Using the same interpreter for both sides in an adversarial system could lead to mistrials and overturned convictions


The workgroup participants stressed that collaboration on issues related to interpreters between agencies occurs regularly and should be encouraged in the future.  Many of the people responsible for organizing interpreter services within individual agencies have been in their positions for many years and have built extensive professional networks.  These resources and contacts are frequently shared between agencies.  For example, one of the greatest challenges with the provision of interpreter services reported by workgroup members is recruiting interpreters in less common languages or with certain dialects.  When attempting to recruit an interpreter in one of these languages, County staff frequently turn to their colleagues from other agencies for assistance.  In addition, the AOC maintains statewide lists for court managers to communicate with each other in their efforts to locate interpreters.  Thus, there is significant coordination despite the fact there has not been a formal consolidation.
Because interpretation in a medical clinic and a courtroom require different credentials, different vocabulary, and a different role for the interpreter, consolidation of these services would most likely not reap operating efficiencies in how interpreters are deployed.  

1. During a clinic visit, an interpreter may advocate on behalf of the patient to a degree, ask the patient clarifying questions before presenting their answer back to the clinician, or clarify a clinician’s question if the patient did not understand their initial attempt at asking it in their own language.
2. In contrast, a courtroom setting requires the interpreter to refrain from injecting bias by attempting to clarify when parties are having difficulty understanding, even when the interpreter can identify the source of confusion.
Although some interpreters are able to switch roles and are comfortable in both settings, anecdotal evidence suggests that many public health interpreters are not qualified or interested in interpreting in a legal setting and vice versa.
The potential for consolidating interpreter services for Superior Court, District Court, and Prosecuting Attorney’s Office also presents enough challenges that the proviso workgroup felt this was not a productive path to pursue.  The difference in case types between District Court and Superior Court raised concerns about quality control.  For example, efficiencies gained in District Court by having qualified interpreters sign up for hearings on their own may be worth the loss of the ability to hand select a preferred interpreter for a specific job.  However, any efficiency gained by attempting to implement the same type of system for Superior Court felony cases might be offset by an increase in appeals claiming that self-selected interpreters were not qualified.  Conversely, the care that Superior Court’s Office of Interpreter Services puts into finding the best possible interpreter for each hearing may be an unnecessary use of resources for District Court cases such as name change hearings or contested infractions.  Participants also expressed reluctance at having interpreters for PAO consolidated into the court system because of the difficulty in maintaining the appearance of impartiality if resources are allocated from a single source in an adversarial system.

Workgroup members felt that there are strengths to the current system that could be lost through consolidation.  Currently, agencies are able to meet their own unique needs and develop service standards that recognize their operating requirements.  For example, state certification ensures the quality of interpreters in District Court and Superior Court, while DAJD and KCSO reduce their need for outside interpretation by recruiting and maintaining bilingual staff.  In addition, the Courts, PAO, and DPH all maintain their own quality control systems to ensure that the interpreters they hire provide a high level of service.  It is uncertain that a consolidated interpreter service would be able to ensure that each agency’s needs are being met.
Recommendations
The workgroup searched for options that would decrease costs, improve quality, increase efficiency, or increase resource availability.  Based on these criteria, the proviso workgroup identified the following recommendations:
1. Consolidate contracts with interpretation agencies – Several agencies including DCHS, KCSO, DAJD, and DPD procure at least some of their interpretation services from SignOn, a sign language interpretation agency, and LanguageLine (or its subsidiary, Pacific Interpreters), a telephone interpretation service.  DPH currently procures service from these vendors via a state contract and has not had trouble with this process.  However, other agencies have set up their own contracts and expressed frustration with the procurement process.  The workgroup recommends that County agencies that do business with these vendors follow the process used by DPH and utilize existing state contractors when possible.
2. Explore the use of video interpretation – Changing from in-person to video interpretation where appropriate has the potential to make jobs more attractive to potential interpreters by eliminating travel time and parking, to increase interpreters’ ability to provide service in multiple locations in succession, to expand the interpreter pool by making interpreters anywhere in the world available provided they have the right technology, and to perhaps reduce costs by allowing agencies to reduce their minimum payment per job.
DAJD has an active project to install video visitation capability in the County’s adult jails.  This functionality will enable friends and family members, as well as defense attorneys, to visit with inmates via video.  Video kiosks will be available at the jails, but the intent is to also enable visiting from sites other than the jail, such as attorney’s offices.  As part of the video visitation project, DAJD is exploring the possibility of three-way visitation, which would enable interpreters to participate in the video visits.  Three-way communication is not currently available using the telephone system due to concerns that it would enable inmates to violate no-contact orders and these concerns would need to be addressed in the video visitation project and may be insurmountable.  The successful implementation of video visitation will expose criminal justice participants to the technology and allow them to better assess its potential impact on court matters.
In addition to technical considerations, there are policy issues that will likely prevent the widespread use of video interpretation.  Not all matters are appropriate for video interpretation and criminal justice partners would have to collectively agree on when in-person interpretation is needed and when video interpretation would suffice.  It is also likely that some judges will not allow video interpretation in their courtrooms and public defenders are likely to object if they feel the arrangement puts their client at a disadvantage.
The workgroup felt that it was worth exploring the logistical and technical issues with King County Information Technology (KCIT) to see if it would be possible to set up systems that could be used for video interpretation at minimal cost.  If the technical obstacles to video interpretation can be overcome, the next step would be for criminal justice agencies to develop protocols for when video interpretation may be used in lieu of in-person interpretation.  AOC has experience in video interpretation and may be able to serve as a resource in these efforts.
3. Improve DPD processes for managing interpreters’ time – Some workgroup members expressed concerns that at times interpreters for DPD client interviews were being released well short of the two-hour minimum for which they were being paid.  In its ongoing efforts to establish consistent, efficient practices throughout the organization, DPD has committed to improving its own processes to ensure that interpreters requested for client interviews are fully utilized.
NEXT STEPS:
This report highlights the unique differences in interpretation service provision within King County, stressing service differences, areas where services are well coordinated, and areas where some improvements could provide for better service.  Of note, the LEP proviso recommended the creation of a translation coordinator position that could also help with the coordination of interpretation services.  If approved, the LEP recommended coordinator position could also help implement the recommendations of this provision report.
The report makes three recommendations for improvements of interpreter services.  Councilmembers may wish to implement the recommendations as part of the 2015-2016 budget deliberations.  
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· Dwight Dively, Director, PSB
· Andy Bauck, Analyst, PSB
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� The table does not reflect all of King County’s interpretation expenditures, as it does not include agencies with negligible costs.  However, it does include the vast majority. 
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