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King Count. :qp

Wasewater Treat~nt :~ivision

3

4

5

6

7

8 BEFORE THE
UNITED STATES ENVONMNTAL PROTECTION AGENCY

9

10 IN THE MA TIER OF:

11

Docket No. CWA-I0-2009-0083)
)
)
)
)
)

Respondent )

REQUEST FOR INORMTION AN
COMPLIACE ORDER BY CONSENT12 KIG COUN, WASHINGTON

13

14

15

16
STATUTORY AUTHORIY

1. The followig FININGS AN CONCLUSIONS are made and ORDER issued

17

18

puruant to the authority vested in the Adminstrator of the United States Envionmenta

19

Protection Agency ("EPA") by Sections 308 and 309(a) of the Clean Water Act ("Act"), 33

D.S.C. §§ 1318 and 1319(a). Ths authority has bee delegated to-the Regional Admstrtor

for EP A Region 10 and has bee redelegated to the Direcor of the Offce of Compliance and
21

Enforceent.
22

FIINGS
23

2. Section 301(a) of the Act 33 U.S.C. § 1311(a), prohibits the discharge of any
24

pollutat into the water of the United States by any person excet in accrdance with other
25
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1 specified sections of the Act including Section 402, 33 U~S.C. § 1342.

2 3. Section 402(a) of the Act, 33 U.S.C. § 1342(a), provides thát the Admnistrator of

3 EP A may issue perts under the National Pollutant Discharge Elimiation System ("NPDES")

4 progr for the discharge of any pollutat into the water of the United States upon such specific

5 ters and conditions as the Admstrtor may prescrbe.

6 4. Purant to Secon 402(b) of the Act 33 U.S.C. § 1342(b), a State may

7 admster its own NPDES perit program for discharges into navigable water withn its

8 jursdiction upon approval by the Admisttor of EP A. EP A has approved the State of

9 Washington's NPDES pert program. Therefore, with the State of Washigton, the

10 Washington Deparent of Eclogy ("W ADOE") issues NPDES perts to point sources

11 purt to the Act.

12 5. Although WADOE issues NPDES perts in the State of Washigton, EPA

13 retas the authority to take an enforcement action puruant to Secon 309 of the Act 33 U.S.C.

14 § 1319. See 33 U.S.C. § 1342(i).

15 6. Section 309(a) of the Act, 33 D.S.C. § 1319(a), provides that the Admstrtor

16 may issue a compliance order when the Admistrator finds that a peron is in violation of any

17. pert condition that implements varouS sections of the Act.

18 7. The Kig County, Washigton ("Respondent") opertes a domestic wastewater

19 treatment facility and collecion system ("Facility). F9r the purose of the Pert and ths

20 Order, the ter "Facilit)refer to the West Point Treatment Plant, the collecton system

21 combined sewer overow ("CSO") outfa1ls, and CSO Treatment Plants. The King County

22 Wastewater Treatment Division is the division of the Resondent resnsible for operation and

23 maitenance of the Facilìty. Resondent is a muncipal corporation organea under the laws of

24 the State of Washigton and, thus, is a "peron" with the meag of Section 502(5) of the Act,

25
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1 33 U.S.C. §1362(5).

2 8. NPDES Perit No. WA-002918-1 ("pent") was issued to Respondent and

3 becae effective on Janua 1, 2004. The Pert expired on Decber 31, 2008. The Pert

4 . specified the conditions under which Respondent was authoried to discharge effuent from the

5 Facilty. WDOE received a NPDES pert application from Respondent on June 30, 2008, in

6 compliance with Section G7, of the Pert. As a result, the Pert has been admstrtively

7 extended and will remai in effect until a new Pert is issued for the Facility.

8 9. The Facility is authorized to discharge treated effuent from Outfall 001 CWest

9 Point TreatIent Plant) into the Puget Sound. In addition, the Facilty is authorized to discharge

10 primar treated and disinfected effuent from the following CSO Outfalls: Outfall 046 at th~

11 Carkeek CSO Treatment Plant, Outfall 051 at the Alk CSO Treatment Plant, Outfall 027b at the

12 Ellott West CSO Treatment Facility, and Outfall 04 at the Hendefon/K CSO Treatment

13 Facilty. These four CSO outfalls discharge into the following receivig water: Puget Sound,

14 Ellott Bay, and the Duwamsh Wateray. Puget Sound, Ellott Bay, and the Duwamsh

15 Wateray are "navigable water" with the meang of Section 502(7) of the Act, 33 U.S.C. §

16 1362(7), and are "water of the United States" with the meag of 40 C.F.R § 122.2. UUtfalls

17 001,046,051, 027b, and 04 are "point source" withi the meanng of 40 C.F.R § 122.2.

18 10. Secion S 12 of the Pert states that "The followig is a list of combined sewer

19 oyerows (CSOs), which are occaional point sources of pollutants as a result of precpitation

20 events. Discharges from the sites are prohibited excet as a reslt of precpitation events." The

21 outfalls listed ÍI Secon S12 are: 046,051,003,004,006,008,009,013,014,015, 027b, 027a,

22 028,029,030,031,032,036,037,039,040,041,042,04,045, 048, 007, 011, 012, 018, 033,

23 034,035, 038, 043, 049, 053, 054, 055, 056, and 057. Therefore, uness caused by a

24 precipitation event, any Kig County system discharges from these outfals are unauthoried

25
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1 discharges in violation of Section 301 
(a) of the Act, 33 U.S.C. § 131 l(a). In addition, any

2 discharges from other point sources in the collection system, such as manoles, are unauthoried

3 discharges in violation of Section S12 of the Pert.

4 11. Sectiòn S I.D of the Pert authories Respondent to discharge treated combined

5 sewer overows from Outfall 027b (Ellott West CSO Treatment Facilty) subjec to the

6 limtations set fort in Section SI.D. One of the efluent limtations that Respondent is required

7 to meet at Outfall 027b is 50% Tota Suspend Solids ("TSS") Removal Effciency on a yealy

8 averge. Purt to note c in the tables in Section S.I.D of the Pert the TSS Perc.ent Remov

9 Effciency is caculated on a mass balance basis as the percent of solids captued at Outfall 027b

10 and then peranently removed at the West Point Treatment Plant.

11 12. Resndent discharged inadequately treated combined sewer overows .from

12 Outfall 027b (Ellott Wes CSO Treatment Facility) in violation of Section SI.D on the followi

13 dates: November 6,2006, November 16, 2007, Decber 2,2007, December 3,2007, and

14 Decber 4, 2007. The discharges on November 6, and December 2, 3, and 4 had received

15 incomplete disinfecon on a porton of the discharged flow, and the discharge on November 16

16 occured without disinfection.

17 .13. From June 2005 to May 2006, the Ellott West CSO Treatment Facilty achieved

18 30.8% -TSS removal effciency. Ths TSS removal effciency is less than the 50% TSS renoval

19 effciency requied in Secton S l.D of the Pert. Therefore, Respondent violated Secton S 1.D

20 of the Pert.

21 14. From June 2006 to May 2007, the Ellott West CSO Treatment Facility achieved

22 29.5% TSS reroval effciency. Ths TSS removal effciency is less than the 50% TSS removal

23 effciency required by Section S 1.D of the Pert. Therefore, Resndent violated Section S I.D

24 of the Pert.

25
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1 15. Section S5.F of the Perit prohibits Resndent from bypassing (i.e..

2 intentionally diverg) eftuent around any porton of the treatment system at outfall 001.

3 Section S5.F fuer sets fort specfic types of bypasses for which the WDOE will not tae an

4 enforcement action. Specificaly, if Respndent meets the conditions set fort in Section S5.F,

5 the WDOE will not tae an enforceent action.

6 REQUEST FOR INORMTION AND COMPLIACE ORDER

7 16. Respondent neither admits nor denies the findings of fact and/or conclusions of

8 law set fort in Pargrphs 10 though 15. Resondent, however, consents to the issuance of 
ths

9. Order and agrees to pedorm the actions set fort in the paragrphs below.

10 17. By Augut 31, 2009, Respondent shall submit a plan to EPA and WADOE to

11 obsere and document CSO discharges at 5 outfalls ~uaiiy for the presence of solids ~r

12 floatable materal in the discharge anually. The plan shall include a mean to begi the

13 obseration with 4 hour of ranfall teration. The plan will include the process by which

14 the presence or absence of solids or floatale materal shall be obsered and documented.

15 Resondent shall repeat ths process with 5 different outfalls each year until 15 outfalls have

16 been obsered and documented. Respondent shall submit a report anually on the fidings by

17 April 30th of each year.

18 18. By August 31,2009, Respondent shall submit to EPA a plan to improve the

, 19 reliability of the disinfection system for th~ Ellott West CSO Treatment Plant. The plan must

20 include recmmendations and select an alterative(s) for changes that wil improve the

21 reliabilty, opèration and maintenance of the facity's disinection system.

22 19. By Deceber 31,2009, Resndent shall submit a plan to EP A and W ADOE that

23 analyzes how the Ellott West CSO Treatment Facilty will meet the 50% TSS removal

24 effciency requirement set fort in the Pert. The plan should include what modifications to the

25
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1 existig treatment plant nee to be done in order to achieve the 50% TSS removal effciency in

2 the Pert. The plan should also include timelines for implementing and begig operation of

3 the modified treatment plant.

4 20. If EP A does not provide wrtten comments withn sixty (60) days of submitt of

5 any of the plans submitted by Respondent, Respondent shall implement the plan as submitted.

6 21. IfEP A dotS provide wrtten comments on any of the plan submitted by

7 Respndent, Respondent shall incorporate such cOmments into the submitted plan and shall

8 implement the revised plan as set fort in ths Order.

9 22. In the event Resondent is unable to comply with the requiements of ths

10 ORDER, Respndent shall, within 10 days of becomig aware of such inabilty, provide the

11 followig:

12

13

14

15

16

17

18

a. A sumar of the specific reaons why Respondent is unable to comply

with the requiement;

b. A sumar of al actons taen by Resndent or other that Respondent

alleges demonstrte "good faith effort" to comply with the requiement;

and

c. The expected date and requied activities by which Resondent will

comply with the requirement.

19

20

21

23. Submittals requied by ths ORDER shall be submitted to:

U.S. Envionmenta Protecon Agency
309 Bradley Boulevard, Suite 115

Richland, Washigton 99352
Att: Rober Grdinett

22

23
Washigton Deparent of Ecology
Nortwest Regional Ofce
3190 1 60th Avenue SE
Bellevue, Washigton 98008

24

25

iØ COMPLICE ORDER BY CONSEN AN
REQUEST FOR INORMTION - 6
DOT NO. CW A-IO-2009-0083

U.s. Envionmenta Protecon Agency
. 1200 Sixth Avenue, Suite 900

Seatte, Washigton 98101
nol- i;i;~_10~7 (è



1 Att: Mark Heney

2

3

TERMATION

24. EP A shall terate ths Order upon completion of all work required. EP A shall

4
send a letter to the Respondent terating the Order.

5
SANCTIONS

6
25. Notice is hereby given that violation of, or failure to comply with, any of the

7
provisions of the foregoing ORDER may subject Resondent to (1) civil penalties of up to

8
$37,500 per day of violation puruat to Section 309(d) of the Act, 33 U.S.C. § 1319(d); (2)

9

10

11

12

13

14

15

adminstrative penalties of up to $16,000 per day for each violation, purt to Section 309(g)

of the Act, 33 U.S.C.§ 1319(g); or (3) civil action in federal cour for injunctive relief puruat to

Section 309(b) of the Act, 33 U.S.C. § 1319(b).

26. Nothg in ths ORDER shall be constred to relieve Respondent of the

requiements to fuly comply with other applicable federl, state, or local laws and requirements.

EP A reseres the right to take enforceent action as authorized by law for any violation of ths

ORDER, and for any futue or past violations of the Pert or any other applicable legal
16

requirements~
17

18

19
SO ORDERED ths & day 2009.

20

21

22

23
. ~ ski, Director

ompliance and Enforceent

24
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i~

1 AGREED AND CONSENTED TO BY:

2

3 Kig County Wastewater Treatment Division

4

5

6

7 By:

8 . Theresa J

9 Direcor, Deparent of Natual Resurce and Parks

10

11

12 Date: t .J.3' 01
13

14

15 I, THERESA JENNGS, hereby cefy that I am the Direcor of the Deparent ofNati

16 Resource and Parks, and that I have the authority to enter into agreements on behalf of Kig

17 County, and to otherse legally bind Kig County. I hereby acknowledge that I have freely and

18 voluntaly consented to and signed ths Order on behalf of the Kig County after obtag

19 advice of counsel.

20

21

22

23

24
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