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King County




Transportation, Economy and Environment Committee

STAFF REPORT

	Agenda Item:
	8
	Name:
	Paul Carlson

	Proposed No.:
	2013-0342
	Date:
	August 20, 2013

	Invited:
	Christina O’Claire Supervisor, Strategic Planning Analysis, Service Development, Metro Transit Division


SUBJECT

A MOTION to approve the 2013 King County Metro Transit Title VI Program Report before submission to the Federal Transit Administration (“FTA”).
SUMMARY
Proposed Motion 2013-0342 approves the King County Metro Transit Title VI Program Report, which must be submitted to the FTA by October 1, 2013.  King County Metro, like other transit agencies, is required to submit a Title VI Program Report every three years on a schedule established by the FTA.
Approval of this proposed motion and attachment is intended to meet the new FTA requirement for County Council approval of the Transit Division’s Title VI Program.  The FTA established this requirement in Circular 4702.1B, dated October 1, 2012.
SUPPORT OF THE STRATEGIC CLIMATE ACTION PLAN 
Although Proposed Motion 2013-0342 was not identified as a specific action in the Strategic Climate Action Plan (“SCAP”), it supports Goal S.1 in the Transportation and Land Use Area of the SCAP:  “King County will reduce the need for driving and provide and encourage the use of sustainable transportation choices such as public transit, alternative technology vehicles, ridesharing, walking and bicycling.”
The Title VI Program Report is an FTA requirement so its timely submittal is necessary to maintain the Transit Division’s good standing with the FTA, which provides funding that is essential for the Public Transportation Financial Plan to remain in balance, a prerequisite for compliance with Goal S.1.

Specific SCAP objectives and strategies furthered by submittal of the Title VI Program Report include:
Objective S.1.1: Provide and increase transportation choices

Strategy A: Provide and expand public transit service

Strategy B: Improve the reliability and efficiency of transit

Both SCAP and the Title VI Program Report are consistent with, and implement policy direction provided by, the King County Strategic Plan, the King County Comprehensive Plan, the Equity and Social Justice Initiative, and other countywide policies.  

BACKGROUND
Title VI of the 1964 Civil Rights Act states that:  “No person in the United States shall, on the ground of race, color, or national origin, be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance.”  Compliance with Title VI is thus required of any agency that receives federal aid, including but not limited to transit agencies.
As summarized in FTA Circular 4702.1B Chapter II-1 Section 1, the purpose of the FTA’s Title VI program is to:
a. Ensure that the level and quality of public transportation service is provided in a nondiscriminatory manner; 

b. Promote full and fair participation in public transportation decision-making without regard to race, color, or national origin; 

c. Ensure meaningful access to transit-related programs and activities by persons with limited English proficiency. 

Low-income populations are not a protected class under Title VI, but the FTA includes analysis of low-income population impacts in the Title VI review because of the close relationship between Title VI and environmental justice, also a priority for the FTA. 
Transit agencies are required to submit Title VI Program Reports every three years, on a schedule set by the FTA.  The last Transit Division submittal was in 2010.

The FTA’s October 2012 update of Circular 4702.1B updated its Title VI compliance requirements to include approval (by the agency's policy board) and implementation of “certain system-wide service standards and policies and evaluate service changes that exceed its major service change threshold, as well as fare adjustments, to determine whether those changes will have a discriminatory impact based on race, color, or national origin or will result in a disproportionate burden on low-income populations."
The Strategic Plan for Public Transportation 2011-2021 (“Transit Strategic Plan,” or “TSP”), approved in 2011 by Ordinance 17143, meets the majority of the FTA requirements.  The 2013 update to the Transit Strategic Plan incorporates changes to the TSP and to the King County Metro Service Guidelines (“Service Guidelines”) to meet all FTA Title VI requirements.  The 2013 revisions to the TSP were reviewed in the TrEE staff report for Proposed Ordinance 2013-0230.  These Title VI-related changes:
· Revise TSP strategy 2.1.2 to include services, facilities and amenities

· Revise Guidelines "Operating Paths and Appropriate Vehicles” language

· Revise Guidelines "Bus Shelters" language

· Add new “Disparate and Disproportionate Analysis" language to the Guidelines

Circular 4702.1B also details requirements for the Title VI Program Report that each transit agency must submit to the FTA on a three-year schedule.  Documentation of transit agency board review is new; most other elements of the Program Report are the same as before.  Attachment 3 to the staff report is a list of required items from Circular 4702.1B (Appendix A, General Requirements and Transit Agency Requirements).

Because of its length, the Title VI Program Report is available at this link:
http://mkcclegisearch.kingcounty.gov/View.ashx?M=F&ID=2569390&GUID=77BD38EC-4069-494E-AD05-215447C85295
Additionally, the transmitted report is on legistar.  

ANALYSIS
The Transit Division’s Title VI Program Report includes approximately 280 pages of specific documents, background information on County policy, analyses of transit service, and demographic information:
· Section I of the Report, General Reporting Requirements, includes items that are required by the FTA circular of all reporting agencies.
· Section II, Requirements of Transit Providers, includes items required of transit agencies.
· Appendices A-H provide additional information and documentation, including the Transit Strategic Plan and Service Guidelines Title VI language, Metro’s Language Assistance Plan, Service Standards and Service Policies, and Service and Fare Equity Analyses for recent transit service changes.

Based on Council staff’s review, the Title VI Program Report responds to the FTA requirements.  In some cases, the Report may exceed the FTA requirements.  For example, all complaints to the County Office of Civil Rights are reported, including complaints that are not related to Title VI.  Documentation for two capital projects (Burien Transit Center and South Kirkland Transit-Oriented Development) is provided although it is not clear that information must be provided for capital facilities of this type.
It is worth noting that the King County Transit Division, as an agency of the County government, is subject to more extensive policy guidance on Title VI issues and other equity and social justice issues than most transit agencies.  The introductory pages of the Title VI Program Report list some of these County laws and policies to provide the broader context of the Transit Division’s Title VI enforcement efforts, including:

· The Equity and Social Justice Initiative

· The King County Strategic Plan

· The King County Comprehensive Plan

· The Executive Order on Written Translation Process

· The Regional Transit Task Force recommendations

· The Strategic Plan for Public Transportation 2011-2021 and King County Metro Service Guidelines

As King County Metro proceeds with plans to reduce the fixed route transit network service hours by approximately 17%, the Title VI analysis will be an integral part of the process.  The same is true for any potential revisions to transit fare policy.
AMENDMENT
Some of the language in the proposed motion and the Title VI Program Report is out of date:  Subsequent to transmittal by the Executive, the Regional Transit Committee and the Transportation, Economy and Environment Committee approved Proposed Ordinance 2013-0230, updating the Transit Strategic Plan and King County Metro Service Guidelines.  The full Council is expected to consider the proposed ordinance on August 19, 2013.
Amendment 1 modifies the motion text to update the description of the status of the 2013 updates.  The amendment modifies Attachment A, the Title VI Program Report, to reflect the revised Transit Strategic Plan, the revised Service Guidelines, and updated references to County Council action on the legislation.  In addition, references to RTC action and some other details are corrected.  

Again, because of the length of the document, the revised report is not produced with this staff report but can be found at the following link:  http://mkcclegisearch.kingcounty.gov/View.ashx?M=F&ID=2598469&GUID=16E48691-07BD-4D2B-91A4-771E60524E2C
REASONABLENESS

With adoption of the amendment, approval of Proposed Motion 2013-0342 constitutes a reasonable business decision.
ATTACHMENTS
1. Proposed Motion 2013-0342, without Attachment A (can be found at link: 
http://mkcclegisearch.kingcounty.gov/View.ashx?M=F&ID=2569390&GUID=77BD38EC-4069-494E-AD05-215447C85295
2. Executive’s Transmittal Letter

3. FTA Circular 4702.1B, Appendix A General Requirements and Transit Agency Requirements

4. Amendment 1, without revised Attachment A (can be found at link: 
http://mkcclegisearch.kingcounty.gov/View.ashx?M=F&ID=2598469&GUID=16E48691-07BD-4D2B-91A4-771E60524E2C
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