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METROPOLITAN KING COUNTY COUNCIL

LABOR, OPERATIONS AND TECHNOLOGY COMMITTEE

REVISED STAFF REPORT

AGENDA ITEM:      3
DATE:  June 13, 2006
PROPOSED NO:  2006-0239
PREPARED BY:  Marilyn Cope
SUBJECT:  

An Ordinance approving and adopting the collective bargaining agreement and memoranda of agreement negotiated by and between King County and the International Union of Operating Engineers, Local 302, representing employees in the Department of Natural Resources and Parks and the Department of Transportation; and establishing the effective date of said agreement.
FOLLOW UP:

At the May 23, 2006 Labor Operations and Technology Committee meeting, additional information was requested regarding participation in a productivity initiative and the union pension trust contributions and whether or not these contract provisions had been reviewed by legal counsel.

Productivity Initiative - Participation in a productivity initiative by Solid Waste employees is dependent on the future development of a program proposal, a thorough legal review of the proposal and King County Council approval of the program.  Staff have worked with legal counsel to determine if productivity incentives programs may be retroactive to include projects such as the rock recycle and dirt recovery projects called for in the MOA.  According to the Prosecuting Attorney’s Office (PAO), employees only have claim to retroactive incentives if management had established expectations for future incentives at the time of development or implementation of the project, and in this case the rock recycle and dirt recovery projects.  According to executive staff, management had established expectations for the possibility of future incentives at the time of implementation of the rock recycle and dirt recovery projects.  Therefore, a Solid Waste productivity initiative may be developed as called for in the MOA.  
Per King County Code, the executive functions as the county’s bargaining agent and is responsible for proposing labor policy (K.C.C. 3.16.010 and 015).  The Committee of the Whole, functioning as the labor policy committee, is responsible for establishing labor policy.  In sum, the executive proposes labor policy and the council approves (and/or amends) labor policy.  In alignment with King County Code, the Labor, Operations and Technology Committee may choose to request that the executive propose a labor policy to provide additional guidelines and clarification for employee productivity initiatives. 

Union Pension Trust Contributions - The CBA requires King County to directly contribute $1.00 for every compensated employee work hour (including regular, overtime, vacation and holiday hours and sick leave) to the union pension trust in exchange for a reduction in employee wages by $1.00 per hour.  The exchange of wages for direct union pension trust contributions is found in CBAs between King County and other bargaining units, including the International Brotherhood of Teamsters and the Joint Crafts Council.  To ensure that King County is within its legal bounds to make such contributions, the Prosecutor's office, in conjunction with outside counsel, has reviewed the practice of reducing a represented employee's hourly wage in exchange for the County making a corresponding contribution to a union pension trust, and determined that the arrangement is a legal (and not uncommon) method of deferred compensation that results in favorable tax treatment to employees.

SUMMARY:  

Proposed Ordinance 2006-0239 would approve a new collective bargaining agreement (CBA) and four memoranda of agreement (MOA) with the International Union of Operating Engineers, Local 302, working in the Department of Natural Resources and Parks and the Department of Transportation.  The CBA covers 88 employees in 8 classifications.

The negotiations for the CBA were protracted, the longest in King County history and included four mediations.  The bargaining unit has been without a labor agreement since December 31, 2001, when Local 302 separated from the Joint Crafts Council.
The labor agreement was ratified by the bargaining unit on February 19, 2006 and the executive transmitted the labor agreement to the Council on May 12, 2006.

This bargaining unit covers employees working in the Roads, Parks, Solid Waste and Airport Divisions.  These employees operate and maintain a variety of heavy equipment used for roads maintenance and construction, landfill operations, airport maintenance and wastewater operations and landfill gas system operators at the Cedar Hills Regional Landfill.  Classifications for employees covered by the CBA include equipment operator, landfill gas operator, pump plant operator, equipment service and maintenance specialist, vegetation specialist and wastewater treatment operator.
Ongoing/Standard Contract Provisions:

Time period covered – The CBA and four MOA extend from February 19, 2006 through February 18, 2009.  

Labor Policies – In general, the contract appears to fall within adopted labor policies.  

Contracting out Work – The CBA prohibits long-term contracting out of work but allows for contracting for temporary assignments and staffing emergencies. 

Reductions in Force – The County and bargaining unit agree to the following standards and priority order in the event of a layoff:

1. Prior to a layoff, all non-permanent, temporary and probationary employees within the affected work classification will be separated;

2. least seniority permanent employees in the affected work classification will be laid off;

3. amongst similar senior career service employees, retention rights will be given to those with the greatest amount of 1) seniority with the division, 2) department, 3) bargaining unit, 4) county, 5) regular hours worked, 6) by a random method agreed upon by King County and the bargaining unit.

No Strike Provision – The proposed agreement contains a standard no strike provision.

Overtime Pay – Employees on a 5-8 schedule are eligible for overtime pay at a rate of one and one-half for work in excess of 8 hours per day, 40 hours per week and holidays.  Employees on a 4-10 schedule are eligible for overtime pay at a rate of one and one-half for work in excess of 10 hours per day, 40 hours per week and holidays.  The CBA contains a new provision for employees on a 7-10 schedule (discussed further on page 4 of the staff report).  
Sick Leave – The proposed agreement incorporates standard provisions in accordance with the Washington State Family Care Act (RCW 49.12.295).

Grievances and Arbitration – The CBA contains a standard grievance clause.  The bargaining unit is eligible for arbitration for the purpose of interpretation and application of the contract.   Each party will bear their cost of arbitration and the decision by the arbitrator will be binding. The CBA clarifies that non-discrimination grievances by protected classes are not elevated beyond step 3 to arbitration, but are instead heard by a human rights agency.  

New Contract Provisions:

Overtime Pay – Employees on a 7-10 schedule (Equipment Operators in the Solid Waste Division) have historically been eligible for overtime pay at a rate of one and one-half for work in excess of 10 hours per day, 35 hours per week and holidays.  The practice of paying overtime for less than 40 hours of work per week was not in alignment with standard King County policy.  The CBA ramps up the provision for overtime pay for work in excess of 37.5 per week in 2006 to the standard 40 hours in 2007.  Employees on the 7-10 schedule have, and continue to receive a 14.3% shift premium.
Memorandum of Agreement:

The CBA includes four Memorandum of Agreement as follows:
1. Wage and Range Increases for 2002-2006:  

The standard Cost of Living Adjustment (COLA) of 90 percent of the CPI-W are provided for in the first MOA.   The COLA is 2.32% for 2002, 2.00% for 2003, 2.03% for 2004, 2.19% for 2005, and 4.66% for 2006.  The COLA through the remainder of the contract will be no less than 2% and no greater than 6% in accordance with collective bargaining standards. 

The first MOA establishes pay ranges and placement on the pay range, to occur retroactively in 2002 and again in 2006.  Over the span of the CBA, a few of the classifications move upward between one and five ranges on the squared salary table (Table 1).  The majority of the bargaining unit (the equipment operators) are not subject to a range increase. 

Range increases are the outcome of a market survey performed in 2005.
	Table 1
	
	
	
	
	

	Classification Title
	2001 Range
	2002 Range
	2006 Range
	2007 Range
	Number of Employees

	Equipment Operator *
	47
	47
	47
	47
	66

	Landfill Gas Operator I
	47
	48
	51
	51
	3

	Landfill Gas Operator II
	55
	56
	59
	59
	1

	Pump Plant Operator
	45
	45
	45
	45
	1

	SW Equipment Services Maint
	43
	43
	45
	46
	12

	Vegetation Specialist
	46
	47
	47
	47
	2

	Wastewater Treatment Operator
	47
	48
	51
	51
	2

	Wastewater Treatment Sr Operator
	55
	56
	59
	59
	1

	 
	 
	 
	 
	Total
	88

	* Approximately 24 Solid Waste Equipment Operator employees work a 7-10 schedule with a 14.3% shift premium
	


The 2006 King County Squared Salary Table (Table 2) on the following page shows the salary ranges for the bargaining unit.  It is important to note that Solid Waste equipment services maintenance employees work a 7-10 schedule for a total of 1820 annual hours of work.  The 14.3% shift premium these employees receive places them in the same pay range of those working 2080 hour in the standard squared salary table.

	Table 2
	
	
	
	
	

	2006 King County Squared Salary Table 
(based on 2080 annual hours of work)

	Range & Step
	1
	2
	3
	4
	5

	47
	45,397
	47,602
	49,914
	52,339
	54,881

	48
	46,486
	48,745
	51,112
	53,595
	56,198

	49
	47,602
	49,914
	52,339
	54,881
	57,547

	50
	48,744
	51,112
	53,595
	56,198
	58,928

	51
	49,914
	52,339
	54,881
	57,547
	60,342

	52
	51,112
	53,595
	56,198
	58,928
	61,791

	53
	52,339
	54,881
	57,547
	60,342
	63,274

	54
	53,595
	56,198
	58,928
	61,791
	64,792

	55
	54,881
	57,547
	60,342
	63,274
	66,347

	56
	56,199
	58,928
	61,791
	64,793
	67,940

	57
	57,548
	60,343
	63,274
	66,348
	69,571

	58
	58,929
	61,791
	64,793
	67,940
	71,240

	59
	60,343
	63,274
	66,348
	69,571
	72,950


2. Productivity Initiative

The Solid Waste Division does not currently participate in the Productivity Initiative Pilot Program.  The second MOA calls for the parties of the agreement to establish a productivity program for the entire Solid Waste Division to include savings realized since 2002 from employee initiated projects such as the rock recycle and dirt recovery projects.  Local 302 and King County representative are to meet within thirty days following the final implementation of the agreement to discuss the development of a productivity program.
The agreement to establish a productivity program is a major provision of the new CBA.  Such a program may be developed per the CBA, but implementation would be subject to King County Council approval via additional legislative action.  Productivity programs are a fairly new venture for King County and the Council may wish to consider whether a broader productivity program ought to be developed and implemented county-wide.  Staff have worked with legal counsel to determine if productivity incentives programs may be retroactive to include projects like the aforementioned rock recycle and dirt recovery projects called for in the MOA. 
3. Union Pension Trust Contributions

The third MOA provides for contributions to the bargaining unit’s pension trust, effective July 1, 2006.  King County would contribute $1.00 for every hour worked directly to the pension trust.  To offset the cost of the contribution, employees will be paid $1.00 below their hourly wage rate.  King County’s contribution will not be accounted for or reported as part of the employee’s wages.  This contribution method saves an estimated $26,653 in annual payroll taxes and overtime.  King County’s estimated annual contribution to the pension trust is $194,743.

4. 7-10 Schedule Transitional Payment.

The fourth MOA provides a one-time transitional payment for employees on the 7-10 work schedule as of July 1, 2005.  According to executive staff, the payment of $750 is half the average annual overtime wages an employee working the 7-10 schedule might expect to be compensated for working over 35 hours but less than 40 hours in a pay period.  The total estimated cost of the transitional payments is $18,750.

Fiscal Note – COLA and range increases are estimated to cost $2,062,712.30 in 2006 (including retroactive payments dating back to 2002), $145,901.81 in 2007 and $138,361.21 in 2008.  According to executive staff, the Roads, Parks and Airport Divisions have available reserves and fund balance to cover the cost of implementing the CBA.  The executive has transmitted a supplemental request (Proposed Ordinance 2006-0238) for $1,078,914 to cover Solid Waste’s share of the cost of implementing the agreement.  The Budget and Fiscal Management (BFM) Committee expects to consider Solid Waste’s supplemental request in June.  Once BFM has completed its review and analysis of the supplemental request, the CBA and the supplemental request will be considered together as a package by the full Council. 
INVITED:  

Nancy Buonanno Grennan, Labor Relations Manager, Department of Executive Services

Bob Railton, Interim HR Service Delivery Manager, Department of Natural Resources and Parks

Matthew McCoy, Labor Analyst, Department of Executive Services 

Theresa Jennings, Director, Solid Waste Division

Bob Franssen, Field Representative, Local 302
Beth Goldberg, Budget Analyst, Office of Management and Budget
ATTACHMENTS:  

1. Proposed Ordinance 2006-0239 with attachments

2. Fiscal Note

3. Transmittal letter
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