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King County




Budget and Fiscal Management Committee

STAFF REPORT

	Agenda Item:
	4
	Name:
	Polly St. John
Anne Noris

	Proposed No.:
	2012-0438
	Date:
	February 5, 2013


SUBJECT:  
AN ORDINANCE that would amend portions of King County Code, Title 4 – Revenue and Financial Regulation by making technical corrections and re-codifying existing chapters and moving them to new ones in Title 4A.  This “funds ordinance” was prepared by the Clerk of the Council and the Code Reviser, in conjunction with the Finance and Business Operations Division (FBOD), the Office of Performance, Strategy and Budget (PSB), and Council staff.  
This is the second hearing for the proposal.  A striking amendment has been prepared for consideration by the committee.
SUMMARY:

In 2011, the committee directed staff to rewrite Title 4 and received briefings that highlighted Title 4 work needed on taxes, fees and funds ordinances.  The Clerk of the Council recommended that a series of ordinances be used to rewrite Title 4 to ensure that codification of the full title could occur in measured stages and not overburden the on-going workload of the Clerk's Office and other staff.  This proposed ordinance implements a clean-up of the county funds section and then moves them to the new Title 4A.  
BACKGROUND:
Title 4 covers "Revenue and Financial Regulation" and is comprised of 60 chapters, covering areas of (1) budgeting and reporting, (2) procurement, (3) property, (4) claims against the county (risk management), (5) taxes and (6) fees.  
Title 4 has not been comprehensively reviewed in over thirty years.  King County Code changes should accurately reflect state law, updates for county processes, consistent formats, and the county migration to the new financial and budgeting system.

Between July and September 2011, staff presented a series of four briefings that covered the major categories in Title 4, the revenue and financial regulation title of King County Code (KCC).  Staff sought and received direction from the Budget and Fiscal Management (BFM) Committee regarding the task of examining and rewriting the Title.  

The BFM committee directed staff to proceed with a review of the entire Title 4 and to migrate to a new Title 4A.  As a result, Title 4 is being migrated to a new Title 4A or, if appropriate, elsewhere in the code.  This is the same process that was used to rewrite Title 19A, Land Segregation, and Title 21A, Planning and Zoning.

Title 4 covers "Revenue and Financial Regulation" and is comprised of 60 chapters.  Title 4 legislation is being proposed in separate pieces of legislation to keep the workload manageable and to keep the process moving at a regular pace.  
The Title 4 revision process consists of reorganizing chapters and moving them to appropriate titles.  In the process, substantive clean-up work is also occurring.  As an example, procurement procedures are now located in Title 4, but may be better situated in Title 2 which deals with administrative direction.  Proposed Ordinance 2012-0445 has been referred to the GAOFP Committee for consideration of procurement procedures and their movement to Title 2.  
Past Council Action:

Work has been on-going for the Title 4 review.  The following table shows the bodies of work for Title 4 comprehensive review and Title 4A migration.
Table 1.  Bodies of Work for Title 4 Comprehensive Review and Title 4A Migration

	Date of Action
	Subject Area
	Citation
	Description of Work

	· 07/25/11
	Court Fees
	Ord. 17150

(2011-0222)
	Ordinance 17150 incorporated Superior Court and Dept. of Judicial Administration-related fees into the new Title 4A.  

	· 11/09/11
	Interim Definitions
	Ord. 17229

(2011-0403)


	Ordinance 17229 aligned Title 4 phase definitions with the Accountable Business Transformation (ABT) project management system that was about to go live.

	· 04/02/12
	Taxes
	Ord. 17291 (2012-0086)
	Ordinance 17291 moved tax chapters relating to sales and use taxes, excise taxes, and hotel-motel tax to Title 4A, including 4.28, 4.29, 4.30, 4.31, 4.32, 4.33, 4.34, and 4.42.

	· 04/02/12
	Title 4 Fees
	Ord. 17292 (2012-0087)
	Ordinance 17292 moved the rest of Title 4 county fee chapters to Title 4A, capturing non-court-related fees such as vehicle license fees, sewer rates, transit fares, etc.

	· 04/02/12
	Definitions
	Ord. 17293

(2012-0088)
	Ordinance 17293 moved all Title 4 definitions into the new Title 4A.

	· 09/10/12
	Risk Mgmt.
	Ord. 17408

(2012-0236)


	Ordinance 17408, heard in GAOFP Committee, updated Chapter 4.12 and 4.13 risk management provisions, and recodified them in Title 2, relating to county administration.

	· 1/28/13
	Fees
	Ord. 17515

(2012-0453)
	Ordinance 17515 moved all Real Estate Services  fee amounts (primarily in Title 14) to Title 4A. 

	· Council 2/11/13
	Procurement
	2012-0445
	Procurement provisions (4.16) would be moved to Title 2, relating to county administration.  Passed out of GAO.

	· BFM 2nd Hearing
	Funds
	2012-0438
	The ordinance adopting funds and fund managers would be cleaned up, and Funds (4.08) moved to Title 4A.

	Introduced
	Bonds
	2012-0472
	Bonds (4.20, 4.84) would be moved to Title 4A.

	Introduced
	Property Taxes
	2012-0358
	Property tax provisions (4.48, 4.60, 4.62, 4.64, 4.68) would be moved to Title 4A.

	Date of Action
	Subject Area
	Citation
	Title 4 Chapters Remaining to Migrate (may be multiple pieces of legislation per subject area)

	2013
	Budget, Reporting & Oversight
	4.04, 4.06, 4.40
	A large body of work remains regarding operating budget, capital budget, capital oversight, art in county construction projects, and reporting requirements.

	2013
	Funds
	4.10, 4.24
	Investment of funds, Executive Finance Committee and interfund borrowing

	2013
	Contracting
	4.14, 4.18, 4.19
	Contracting provisions relating to bidding procedures, Minority Women Business and the contracting opportunities program

	2013
	Real & Personal Property
	4.36, 4.44, 4.56
	Real and personal property (county property payment of rent, tax title sales, sales and leasing)

	2013
	Property Taxes
	4.63
	Property tax notice

	2013
	Excise Taxes
	4.35
	Excise taxes from timber harvested from public lands

	2013
	Misc.
	4.29, 4.57, 4.81
	Public transportation funding, concession contracts, law library support

	Date of Action
	Subject Area
	Citation
	Other Titles with Parts to Migrate to Title 4A 

	TBD
	Fees
	Various
	Department fees in other titles, such as K.C.C. 10.12 Solid waste site disposal fees, could be moved to Title 4A.

	TBD
	Misc.
	Various
	This is a placeholder for other areas that might be identified as the Title 4A work continues.


The goal is to continue working on Title 4 revisions throughout 2013, with proposed legislation on budgeting and reporting (Chapter 4.04) ready for Council discussion and possible action by mid-year.  The work on Chapter 4.04 will be the most labor intensive as it includes the entire budgeting and reporting framework for operating and capital budgets.

ANALYSIS:
The proposed ordinance makes corrections recommended by a work group made up of the Clerk of the Council, the Code Reviser, representatives of the Finance and Business Operations Division (FBOD) and the Office of Performance Strategy and Budget (PSB), and Council staff.  The group made recommendations that include:
1. Re-codification of sections from Title 4 to Title 4A,

2. Removal of the previous list of funds,
3. Standardization of format,
4. Proper naming and categorizing of funds, and

5. Correcting references to other areas of code.
General Provisions
Several overarching policies are included in the proposed ordinance.  For instance, all fund monies shall be invested for the benefit of the fund unless specifically directed otherwise.  
If a fund manager is not designated, the director of the county department or office primarily responsible for expenditures from that fund shall be the fund manager and responsible for investment of fund monies.  Fund managers shall review and approve all proposed expenditures from each fund.  
Additionally, the manager of the finance and business operations division may establish administrative funds and subfunds for which appropriations might be required or are necessary to meet legal, administrative and accounting requirements.  These funds and subfunds shall be established consistent with generally accepted accounting principles and requirements.  The director of the department of executive services shall be the manager.  The county may also establish trust and agency funds for its own resources that are not accounted for in other funds to comply with legal requirements or for fiscal management purposes.

As previously specified in KCC, any new county fund that is not proposed as a first tier fund shall be considered a second tier fund unless the Council specifies otherwise within forty-five days.  
Standardized Formats
The most notable change is the standardized format used in the new chapter for each fund:  As closely as possible, the following sections have been standardized throughout the proposed legislation for each fund:
Section A. Creates the fund,

Section B. States the type of fund, such as first tier, second tier, or enterprise

Section C. States the fund manager

Section D. Deals with fund receipts

Section E. Designates uses of the fund and any additional fund management details
General Fund
The General Fund is not created in this ordinance.  King County adopted financial policies for the current expense fund in Motion 5888 in 1983.  However, the fund has never been codified.  This proposal would define the General Fund as “a governmental fund that is used to account for all financial resources of the county not accounted for and reported in some other fund”.  

RCW 36.33.010 provides for the county general fund and states that “Every county shall maintain a current expense fund to which shall be credited all taxes levied for that purpose and all fees collected, fines assessed, and forfeitures adjudged in the county the proceeds of which have not been specifically allocated to any other purpose”.  
The striking amendment would ensure that the general fund definition references the appropriate RCW for accounting purposes.
Substantive Fund Direction
Some areas of the fund language required movement from one area of code to another.  The staff working group also suggested cleanup of language to reflect current business and policy practices.  However, it should be noted that codified language related to a levy vote of the people such as the Parks or the Mental Illness and Drug Dependency (MIDD) levies was not changed or revised.

STRIKING AND TITLE AMENDMENTS:
Staff analysis and final review of possible omissions and provisions has been completed.  Striking and title amendments have been prepared for consideration by the committee.  The amendments reflect the following changes:

1. Corrects grammar errors, including capitalization where needed

2. Expands the definition of the general fund to reference the correct RCW

3. Corrects areas where fund types, tiers, and receipts had been inadvertently left blank

4. Aligns text with previous Council actions

As noted in the background section of this report, ordinances will be forthcoming to address other Title 4 subject areas.  
INVITED:

· Anne Noris, Clerk of the Council

· Bruce Ritzen, Code Reviser

· Carol Basile, Financial Accounting Supervisor, FBOD

· Dwight Dively, Director, PSB
· Sid Bender, CIP Budget Manager, PSB
ATTACHMENTS:

1. Striking Amendment to Proposed Ordinance 2012-0438
2. Title Amendment to Proposed Ordinance 2012-0438
3. Proposed Ordinance 2012-0438
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