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SUBJECT

Proposed Ordinance 2020-0253 would prohibit law enforcement personnel from questioning, except in limited circumstances, youth under the age of 18 when Miranda rights are administered and prohibiting law enforcement personnel from requesting permission from a person under the age of 18 to conduct a search of the person or property, abodes or vehicles under that persons control unless legal counsel is provided for that person.

SUMMARY

Proposed Ordinance 2020-0253 would require that after law enforcement personnel administer Miranda warnings  to a youth and before any further questioning of the youth may occur, the youth must consult with legal counsel remotely or in-person. The ordinance provides an exception to this requirement and allows law enforcement to question youth without requiring the youth consult with legal counsel if law enforcement reasonably believe the information sought is necessary to protect life from an imminent threat and the questioning is limited to that purpose. 

Additionally, the proposed ordinance would require that before law enforcement requests a youth to consent to or authorize the search of the youth or any property, abode, or vehicles belonging to the youth, the youth must consult with legal counsel remotely or in-person.

Proposed Ordinance 2020-0253 is supported by the Department of Public Defense. The Prosecuting Attorney’s Office, King County Sheriff, and the City of Seattle have identified concerns with the proposed ordinance. 

BACKGROUND 

In February 2019, the San Francisco Board of Supervisors unanimously adopted an ordinance requiring that youth age 17 and under consult with legal counsel before waiving Miranda rights.  The ordinance was named the “Jeff Adachi Youth Rights” ordinance in honor of the late San Francisco Public Defender. 

The King County Department of Public Defense recommends King County and the City of Seattle adopt a similar measure to ensure that youth understand their constitutional rights when law enforcement administers the Miranda warning or asks the youth to consent to a search. According to DPD, studies show that youth do not fully comprehend the consequences of waiving their rights and have a harder time asserting their rights. (DPD’s statement of support is on page 3 of this staff report.)

DPD reports a similar proposal is under consideration at the Seattle City Council. 

Other county requirements related to Miranda rights

In 2017, King County adopted Ordinance 18503, which prohibits the King County Department of Adult and Juvenile Detention from allowing custodial interrogation and the waiver of any Miranda rights until after a juvenile consults with an attorney. It also prohibits DAJD from releasing a juvenile in its custody to law enforcement without a court order. 

Additionally, in 2017 the King County Sheriff implemented a simplified version of the Miranda warning written for youth (Attachment 2). 

ANALYSIS

Proposed Ordinance 2020-0253 includes the following substantive requirements related to law enforcement interactions with youth:  

Youth must consult legal counsel after Miranda rights are administered 
Requires that after law enforcement personnel administer Miranda warnings to a youth and before any further questioning of the youth may occur, the youth must consult with legal counsel remotely or in-person. The consultation may not be waived. (Lines 116-119) 

Lines 132-140 specify an exception that allows law enforcement to question youth without requiring the youth consult with legal counsel if law enforcement reasonably believe the information sought is necessary to protect life from an imminent threat and the questioning is limited to that purpose. 

Youth must consult legal counsel before consenting to a search
Requires that before law enforcement requests a youth to consent to or authorize the search of the youth or any property, abode, or vehicles belonging to the youth, the youth must consult with legal counsel remotely or in-person. The consultation may not be waived. (Lines 120-124)

Quarterly Reporting 
Proposed Ordinance 2020-0253 would require law enforcement to prepare a written record for each instance when law enforcement invokes the allowable exception. (Lines 141-160) The ordinance would require the Sheriff’s Office to transmit records quarterly to the Prosecuting Attorney, the Seattle City Attorney, the director of the King County Department of Public Defense, and the clerk of the Council.  

Definition of Law enforcement includes contracts[footnoteRef:1] [1:  KCSO currently has contracts for law enforcement services with a number of cities and agencies including: Beaux Arts Village, Burien, Carnation, Covington, Kenmore, Maple Valley, Newcastle, Sammamish, SeaTac, Shoreline, Skykomish, Woodinville, The Muckleshoot Indian Tribe, The King County International Airport, King County Metro Transit and Sound Transit. ] 

Lines 103-108 define “Law enforcement personnel” as “any sheriff’s employee or volunteer having as a primary function the enforcement of criminal laws in general, including, but not limited to, commissioned sheriff deputies, and includes such employees performing law enforcement services on behalf of a city pursuant to an interlocal agreement. For the purposes of this subsection, “primary function” means that function to which the greater allocation of resources is made.”

Department of Public Defense statement in support of Proposed Ordinance 2020-0253
The Department of Public Defense provided a one page summary (Attachment 3) in support of the ordinance and the following comments:

“The King County Department of Public Defense strongly urges the King County Council to enact the Youth Right to Counsel Ordinance, which ensures that youth get the advice of a public defender before police officers can interrogate them after reading Miranda rights or ask to search their body or belongings. Although the Constitution guarantees the right to silence and the assistance of counsel, in reality youth – especially Black youth, Indigenous youth and Youth of Color – are often unable or too afraid to assert their rights in the face of armed adult police officers. In addition, we know that affluent white parents hire attorneys to protect the rights of their child when police officers contact them.    

This Ordinance recognizes that we cannot rely on the failed juvenile legal system—where 86% of the youth jailed and 72% of the youth prosecuted in 2019 were BIPOC -- to protect the rights of young people. This Ordinance protects the rights of all youth by making sure they speak with a public defender before police officers can interrogate them after reading Miranda rights or ask to search their body or belongings. 

This Ordinance helps even the playing field by protecting the rights of all youth, including youth experiencing poverty, Black youth, Indigenous youth and Youth or Color, who are disproportionately contacted by police and referred for prosecution. Enacting this Ordinance is necessary to valuing our community’s young people and is critical to obtaining a just future.”


King County Sheriff and PAO Articulated Concerns
On July 17, 2020 the PAO, KCSO, and the City of Seattle sent a joint memorandum (Attachment 4) with the subject “Proposed Ordinance regarding Questioning of Juveniles” to all members of the King County Council and Seattle City Council outlining their concerns with the proposed ordinance. 

The memo discusses how the proposed ordinance will interfere with investigations into serious crimes. The memo provides details on three specific categories of potential concern:

1) “There exist multiple constitutionally tested safeguards in place to assess the voluntary nature of the juvenile’s confession.”  
2) “The proposal will further erode trust between juveniles and law enforcement and will lead to more arrests of juveniles and increased danger to the community.” 
3) “The proposed ordinance is impractical and will lead to unjust and potentially dangerous results.”

On July 16, Council staff requested data from KCSO on how often youth are mirandized or asked for consent to conduct a search. KCSO is working to respond to this request.


Fiscal impact

The Department of Public Defense reports this ordinance is not expected to require additional staffing. DPD is currently staffed to respond to calls 24 hours a day. Council staff did not review or consider any other potential costs. 

AMENDMENT

None 

INVITED

· Anita Khandelwal, Director, Department of Public Defense
· Mitzi Johanknecht, Sheriff, King County Sheriff’s Office

ATTACHMENTS

1. Proposed Ordinance 2020-0253
2. King County’s Sheriff’s Juvenile Miranda Warning 
3. Department of Public Defense “Youth Right to Counsel Ordinance”
4. July 13th Memo from PAO, KCSO, and City of Seattle 
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