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COMMITTEE ACTION

	
Proposed Substitute Ordinance 2024-0157.2 relating to personal and demographic data obtained, maintained, and shared by county agents and employees passed out of committee on May 28, 2024, with a “Do Pass” recommendation. The Proposed Ordinance was amended in committee with Amendment 1 to make a series of technical corrections.




SUBJECT

An Ordinance relating to personal and demographic data obtained, maintained, and shared by county agents and employees.   

SUMMARY

Proposed Ordinance 2024-0157 would allow county agents and employees to obtain, maintain, or share demographic data for performance measurement purposes, including analysis conducted to ensure county services are provided in an equitable manner. Current King County Code (K.C.C.) prohibits the collection and sharing of demographic data except where necessary to provide county services or where otherwise required by law. 

Proposed Ordinance 2024-0157 would also amend current King County Code provisions regarding the management of information related to a person’s citizenship, national origin, and immigration status by county agents and employees. 

BACKGROUND 

In March 2018, the King County Council (Council) adopted Ordinance 18665 which made several amendments and additions to K.C.C. 2.15 Citizen and Immigration Status that were intended to prevent county data and resources from being used to assist federal deportation efforts. The adopted ordinance, among other changes, generally prohibited county agents[footnoteRef:1] and employees[footnoteRef:2] from inquiring or collecting information about a person’s immigration status, place of birth, citizenship, certain demographic data, and other personal information except where necessary to provide county services or as required by law.[footnoteRef:3]  [1:  “Agent” is defined under K.C.C. 2.15.005.B. as: a person acting within the scope of employment by or acting on behalf a [County] agency.   ]  [2:  “Employee” is defined under K.C.C. 2.15.005.I. as: person who is appointed as an employee by the appointing authority of a county agency, office, department, council, board, commission or other separate unit or division of county government, however designated, acting within the scope of employment by or acting on behalf of the county.  "County employee" also includes a county elected official and a member of a county board, commission, committee, or other multimember body, but does not include an official or employee of the county's judicial branch, though it does include an employee of the department of judicial administration. ]  [3:  K.C.C. 2.15.010] 


In June 2022, the King County Auditor released a report examining data from the King County Sheriff’s Office to determine any racial disparities in the delivery of law enforcement services.[footnoteRef:4] The Auditor’s report found that some of the restrictions on county data collection adopted under Ordinance 18665, “constrain how regularly the Sheriff’s Office collects racial demographics for calls for service, limiting its ability to proactively identify racial disparities.” The Auditor’s report further recommended that the Council amend the Code to allow for the collection of demographic data, “in order to facilitate research and mitigation of the causes for racial disparities.”  [4:  Sheriff’s Office Data Shows Racial Disparities, Potential to Expand Alternative Policing - King County, Washington. https://kingcounty.gov/legacy/depts/auditor/auditor-reports/all-landing-pgs/2022/calls-for-service-2022.aspx ] 


ANALYSIS

Proposed Ordinance 2024-0157 would amend K.C.C. 2.15.010 regarding the collection, management, and treatment of a person’s demographic data and information related to their citizenship, national origin, and immigration status. The following is a description of the proposed changes. 

K.C.C. 2.15.010.B. The proposed ordinance would require that documents related to county benefits, opportunities, or services delete any question requiring the disclosure of information related to a person’s citizenship, immigration status, or national origin unless required by law or international treaty. Currently, the Code allows agencies to use their best judgment to either delete questions requiring the disclosure of citizenship or immigration status or revise such questions so that the disclosure is no longer needed.

Under the proposed ordinance, county agencies which are required by law or international treaty to collect information related to a person’s immigration status or national origin must separate such information from any personally identifying information in their records as soon as practicable. The current Code allows county agencies to collect data related to immigration status for performance measurement purposes after identifying mechanisms to separate that information from any personally identifying information. In effect, the proposed ordinance would remove language expressly permitting county agencies to collect data related to a person’s immigration status for performance measurement purposes but does not expressly prohibit such actions.  

K.C.C. 2.15.010.C. The proposed ordinance would affirm that the Department of Public Health shall not condition health benefits, opportunities, or services based on a person’s citizenship, immigration status, or national origin. Currently, the Code only states that the Department of Public Health shall not condition such matters based on a person’s citizenship or immigration status. Additionally, the proposed ordinance would allow the Department of Public Health to inquire about or disclose information relating to a person’s national origin, citizenship, or immigration status for the purpose of determining eligibility for benefits or reimbursements from federal, state, or third-party payers. The current Code only allows the department to inquire about or disclose information relating to citizenship or immigration status for determining such eligibility. 

The proposed ordinance would also make technical changes to correct references to the Department of Public Health. 

K.C.C. 2.15.010.D. The proposed ordinance would amend the current Code provision allowing translation of an accepted photo identification document to English, to prohibit that translation service from being provided by any federal immigration authority. The proposed ordinance would also add new language requiring the prompt return of any accepted photo identification once the county agency’s legitimate purpose for reviewing the identification document is complete and prohibit any copies of the document from being made or maintained unless otherwise required by law. 

K.C.C. 2.15.010.E. The proposed ordinance would prohibit county employees or agents from asking about a person’s national origin unless directed by the court or required by law. The proposed prohibition on inquiring about national origin is in addition to the Code’s current prohibition on county employees or agents asking about a person’s citizenship or immigration status. 

K.C.C. 2.15.010.G. The current Code prohibits county agents and employees from maintaining or sharing personal information[footnoteRef:5] or certain demographic information except where necessary to provide county services or where otherwise required by law or court order. Currently, the demographic data which may not be maintained or shared includes information about national origin, race, ethnicity, language proficiency, religion, sexual orientation, gender identity or expression, disability, housing status, financial status, marital status, status as a victim of domestic violence, criminal history, release date from incarceration or confinement in a secure detention or other custody or status as a veteran. The proposed ordinance would create an additional exception to allow county agents and employees to obtain, maintain, or share such demographic data for performance measurement purposes, including analysis conducted to ensure county services are being provided in an equitable manner and nondiscriminatory manner.  [5:  Personal information is defined in K.C.C. 2.15.005.O. In summary, “personal information” means information linked with or reasonably linkable to the person’s first name or first initial and last name such as: home address, telephone number, electronic mail address, social security number and driver’s license number, among others.  ] 


K.C.C. 2.15.010.I. The proposed ordinance would amend current Code and is intended to comply federal law, which states that a county agency, employee, or agent is not prohibited from sending to, requesting from, or receiving citizenship or immigration status from federal immigration authorities.[footnoteRef:6]  [6:  §1373. Communication between government agencies and the Immigration and Naturalization Service
] 


AMENDMENT

Amendment 1 makes several technical changes including: replacing the undefined term "personally identifying information" with the defined term "personal information", removing proposed changes made in error, restoring current code language to align with federal law, and adding serial commas.
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