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SUBJECT

Discussion of the status of proposed updates to the King County Shoreline Master Program.

SHORELINE MANAGEMENT ACT
The Washington State Shoreline Management Act (“SMA”) was adopted by public referendum in 1972.  The SMA recognizes that "the shorelines of the state are among the most valuable and fragile of its natural resources." In order to protect this fragile resource, the SMA requires counties and cities to develop plans and adopt regulations to "prevent the inherent harm in an uncoordinated and piecemeal development of the state's shorelines."

The SMA applies to marine shorelines, such as Puget Sound, lakes larger than 20 acres and rivers with a flow greater than 20 cubic feet per second. It also applies to upland areas within 200 feet of the shoreline edge, floodplains and associated wetlands.

The SMA has three broad policies:

1. Encourage water-dependent uses: "uses shall be preferred which are consistent with control of pollution and prevention of damage to the natural environment, or are unique to or dependent upon use of the states' shorelines...” 

2. Protect shoreline natural resources, including "...the land and its vegetation and wildlife, and the water of the state and their aquatic life..." 

3. Promote public access: “the public’s opportunity to enjoy the physical and aesthetic qualities of natural shorelines of the state shall be preserved to the greatest extent feasible consistent with the overall best interest of the state and the people generally." 

The SMA is administered through a cooperative program between local governments and Washington State Department of Ecology (“Ecology”), wherein:

· Cities and counties develop shoreline master programs that regulate development along larger streams, lakes, and marine waters, and 

· Ecology provides technical assistance, and reviews and approves local master programs and permit decisions. 

The SMA places a strong emphasis on public participation in developing local shoreline programs and in the local permit process.

KING COUNTY SHORELINE MASTER PROGRAM (SMP) AND UPDATE PROCESS

King County's current SMP was adopted in 1978 and has not been substantively revised in the last 30 years.  In 2003, the Washington Department of Ecology adopted revised guidelines that govern the content of local Shoreline Master Programs.  
Under state law, King County is required to adopt an updated Shoreline Plan that implements the new state guidelines by December 1, 2009.  However, the statute provided the opportunity to request an extension of the deadline for up to one year from Ecology.  An extension was requested by King County and granted by Ecology.
King County initiated this proposal over four years ago, when the County received two grants from Ecology in 2005 to conduct the update, which consisted of:

· A comprehensive review of existing shoreline conditions as required by Ecology's guidelines, and

· An extensive outreach effort, holding several public meetings in different parts of the county over a period of almost three years,

SUMMARY OF MAJOR REGULATORY CHANGES
Since the adoption of the original SMP in 1977, King County has adopted additional land use and environmental regulations that further protect our fragile shoreline environments.  For that reason, the general approach in this update effort has been to rely on existing regulations to the maximum extent possible.  That is why most of the the changes to existing regulations are in the nature of clarifying existing provisions.

Some revisions seek to eliminate or streamline processes or modify regulations that provide no environmental benefit.  For example, overly restrictive standards that effectively prohibit docks and floats on rural lakes have been relaxed to allow these shoreline property owners to have improved access to the water when it will not cause environmental problems.  

Others revisions address emerging issues.  For example, the proposed SMP includes both policies and regulations directed at aquaculture.  This is an industry that did not exist in King County 30 years ago, but that has become an increasingly important and contentious issue that needs to be addressed.  I

Perhaps the major change concerns the shoreline environment designations, which act like a zoning overlay on the shoreline jurisdiction. The current King County SMP delineates four types shoreline environments.  
In the 32 years since the SMP was adopted, King County has seen phenomenal population growth and changes in the shoreline.   In order to take into account current conditions and to establish environment designations that are more reflective of the different types of current shoreline conditions, the proposed SMP relies on eight shoreline environment designations.
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The following table summarizes and compares of the key changes being proposed:

	Topic
	Current Shoreline Master Program
	Executive Proposed Revisions

	Shoreline Environment Designations
	· Urban

· Rural

· Conservancy

· Natural
	· High Intensity (Commercial, Industrial zones)

· Residential (Urban Residential Zones)

· Rural (Rural Area Zones)

· Conservancy 

· Resource (Agriculture and Mining)

· Forestry

· Natural

· Aquatic 

	Shoreline Setbacks
	Shoreline Regulations (Title 25)

· Urban Environment

· Single family – 20 feet

· Multi-family – 50 feet

· Commercial – water dependent – none; non-water-dependent – 50 feet

· Rural Environment

· Single family – 20 feet

· Multi-family – 75 feet

· Commercial – water-dependent – 50 feet; non-water-dependent – 75 feet

· Conservancy Environment
· Single family – 50 feet

· Multi-family – generally not allowed

· Commercial – not allowed

· Natural Environment
· Single-family – 100 feet

· Multi-family and commercial – not allowed

Critical Area Regulations (Ch. 21A.24)

· Urban Growth Area: 115 ft.

· Rural Area: 165 ft. 

(Most protective regulations apply)
	· Inside Urban Growth Area – 115 feet

· Outside Urban Growth Area – 165 feet

	Docks, piers and floats – when allowed
.


	Shoreline Regulations 

· Urban and Rural Environments

· Single family residential – not an outright permitted use, must investigate other alternatives first, no more than one dock per residence

· Multi-family residential, subdivisions – no more than one moorage space per two residences, maximum of 20 total

· Commercial – only for water-dependent or water-related uses 

· Conservancy Environment – same as urban, except a dock may not be closer that 250 feet to another dock

· Natural Environment – not permitted

Critical Area Regulations

· Lakes

· Seasonal floating docks and piers only allowed when density is greater than 3 du/acre and there is no significant shoreline vegetation
	· High Intensity, Shoreline Residential, Conservancy, and Rural Shoreline Environments

· Multi-family residential – 1 per development site

· Single Family Residential – max 1 per lot; must demonstrate other options not available first

· Commercial & industrial uses – max 1 per development site

· Conservancy Shoreline Environment – private docks located at least 250 feet from another dock

· Conservancy, Resource, Forestry, and Natural Shoreline Environments – requires a shoreline conditional use permit

· Natural Shoreline Environment – not allowed

	Marinas
	· Urban, Rural, and Conservancy Environments – allowed

· Local streets must be capable of handling traffic

· Not on Class 1 beaches or where will cause erosion of Class 1 beaches

· In the Conservancy Environment, cannot require regarding more than 25% of the site

· Natural Environment – not allowed.
	· High Intensity, shoreline Residential, Rural, and Aquatic Environments – allowed as a shoreline conditional use

· Local streets must be capable of handling traffic

· Parking must be provided

· Avoid interfering with littoral currents or locating at end of drift cells 

· Conservancy, Resource, Forestry, and Natural Environments – not allowed

	Shoreline Stabilization, including bulkheads
	· Shoreline protection is not an outright permitted use.

· Applicant must demonstrate that protection is necessary to preserve an existing legally established structure or public improvements or to protect agricultural land. 

· Shoreline protection is not permitted in the Natural Environment.

· Replacement shoreline protection must be on same alignment of the protection it is replacing 

· New bulkheads may be allowed under some circumstances if they connect with existing bulkheads on adjoining property

· Bulkheads are exempt from shoreline substantial permit requirements only if specific criteria are satisfied, including:

· Erosion from waves or currents is imminently threatening a legally established residence or one or more substantial accessory structures;

· The proposed bulkhead is more consistent with the King County shoreline master program in protecting the site and adjoining shorelines than feasible, non-structural alternatives and those non-structural alternatives are not feasible or will not adequately protect a legally established residence or substantial accessory structure; 

· The proposed bulkhead is located landward of the ordinary high water mark or it connects adjacent, legally established bulkheads; and 

· The maximum height of the proposed bulkhead is no more than one foot above the elevation of extreme high water on tidal waters or four feet in height on lakes 
	· Generally allowed when:

· Erosion from waves or currents is imminently threatening a legally established residence, an existing or new water-dependent development, or for restoration or a hazardous waste remdiation site

· The proposed structure better protects the site and adjoining shorelines than feasible, non-structural alternatives or those non-structural alternatives are not feasible or will not adequately protect a legally established residence, an existing or new water-dependent development, or for restoration or a hazardous waste remediation site

· The proposed structure is located landward of the ordinary high water mark or it connects to adjacent, legally established bulkheads

· The maximum height of the proposed bulkhead is no more than one foot above the elevation of extreme high water on tidal waters or four feet in height on lakes

· Comply with Washington State Integrated Stream Protection Guidelines

· Conservancy, Forestry and Natural shorelines  – requires a shoreline conditional use permit

· Avoid feeder bluffs, salmonid and forage fish habitat, and eelgrass beds

	Aquaculture
	Shoreline Regulations

· Urban, Rural andCconservancy shorelines

· Structures must avoid being a hazard to navigation and divers or cause significant damage to neighboring properties

· Protect water quality

· Not permitted on Class 1 beaches

· Minimum disturbance of banks or channels

· Mechanical harvesting allowed only in urban and rural environments

· Natural shorelines

· Allowed only at Icy Creek on the Green river and limited to natural hatcheries 
Critical Area Regulations

· Instream structures allowed if part of a project to restore habitat and sponsored by a natural resource agency or a tribe
	· Aquaculture a permitted use in all shoreline environments

· In the shoreline Residential and Rural Environments, net pens may not be located closer than 1,500 feet of the OHWM

· In the Natural Environment, structures, facilities, or mechanized harvesting not allowed

· Commercial salmon net-pens not permitted

· New net-pens and rafts may not be located closer than one mile to another net-pen or raft

	Subdivisions
	· Urban Environment

· Lots that do not comply with zoning code lot size requirements – if adjoining lots are under separate ownership, considered separate building site; if under common ownership, lots must be combined

· Rural Environment

· Minimum area of five acres may be reduced to 20,000 sq. ft. if specific conditions are met, including minimum lot width of 100 feet and 12,500 sq. ft. for minimum lot width of 80 feet

· Conservancy Environment

· Minimum area of five acres may be reduced to 40,000 sq. ft. if specific conditions are met, including minimum lot width of 150 feet

· NaturalEenvironment

· Minimum area of five acres and minimum lot width of 300 feet
	· Shoreline Residential – minimum lot width of 50 feet

· Shoreline Residential – minimum lot width of 100 feet

· Rural, Conservancy, and Resource shorelines – 150 feet

· Natural shoreline – minimum lot width of 330 feet

· Lots that do not comply with zoning code lot size requirements – if adjoining lots are under separate ownership, considered separate building site; if under common ownership, lots must be combined

· Design lots to locate structures outside of shoreline jurisdiction if feasible

· Creation of five or more lots requires improved and maintained pedestrian access for residents to the shoreline 

	Shoreline Exemptions
	· Required for development proposals within the shoreline that do not require a shoreline substantial development permit
	· Letter of shoreline exemption required for activity below the ordinary high water mark
· Letter of shoreline exemption not required for upland activity
· Authority to issue programmatic letter of exemption 


ATTACHMENTS
1.
Proped schedule for review of 2010 Growth Management Comprehensive Plan Updates and Shoreline Master Plan
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