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On December 7, 2010, the Budget and Fiscal Management Committee heard this item, amended it to add technical and supplemental items and forwarded it to the County Council with a do pass recommendation.

REVISED STAFF REPORT

SUBJECT:  
Proposed Ordinance 2010-0582 would make appropriations to implement the second 2010 omnibus ordinance.  The proposed changes to the 2010 budget include technical adjustments, re-appropriations called “carryovers”, and supplemental appropriations.  There are $63.1 million and no FTEs in proposed changes, including $2,516,704 to various General Fund agencies and $60,582,881 to non-General Fund agencies and capital projects.  
BACKGROUND:

The proposed ordinance would amend the 2010 budget ordinance, Ordinance 16717, with a net appropriation of $2,516,704 to various General Fund agencies and $60,582,881 to non-General Fund agencies and capital projects.  The county’s budget – including previously adopted requests and this proposal – is summarized in Table 1.  
Table 1.  Executive Proposed Changes to the 2010 Budget

	Funds
	2010 Adopted
	Previous Supplementals
	Proposed
	Total Adjusted Budget Proposed

	General Fund
	$   629,164,481
	 $        8,724,039 
	$  2,516,704   
	$   640,405,224 

	Non-General Fund
	1,880,003,332
	         66,174,132 
	53,713,526 
	1,999,890,990

	CIP
	272,101,861
	           3,170,573 
	6,565,055
	281,837,489

	Transit Biennial 
	2,219,973,275
	         50,670,075 
	304,300
	2,270,947,650

	Total
	$5,001,242,949
	     $128,738,819  
	$63,099,585 
	$5,193,081,353  


Table 2 shows the requested amounts broken out by major categories.  The impact to the General Fund ($2.5M minus $688,694 revenue) is $1,828,010. 

Table 2.  Executive Proposal by Category

	Category (including CIP)
	Amount
	Revenue-backed

	General Fund 
	$2,516,704   
	$688,694

	Non-General Fund 
	$770,122
	$0

	     Grants

	$53,247,704
	$53,247,704

	Capital Improvement Program
	$6,565,055
	$969,720

	Total
	$63,099,585
	$54,906,118


ANALYSIS:
Proposed Ordinance 2010-0582 is the fourth quarter omnibus and second omnibus transmittal of the year.  Central staff with expertise in issue areas contributed their knowledge to inform this analysis.  
GENERAL FUND                                                                                             $2,516,704          ($1,828,010 GF plus $688,694 Non-GF Revenue)
Sheriff
· Metro Barrier Security Overtime, $85,853; 100% Non-GF revenue backing $85,853 - There was a security barrier element in the Metro system that was not functioning.  As a result, it required that a police officer be posted at this position during all hours of operations, approximately 21 hours per day, seven days per week (weekend hours are slightly less).  As this work was not anticipated or budgeted within the police services contract, the work was performed on overtime (OT) and billed as discretionary OT, per agreement.  This is revenue backed through Transit, which will use savings from the price and utilization of diesel to offset the overtime expense.  The physical modifications have been completed on this issue and OT is no longer required.   
· Sound Transit Barrier Security Overtime, $366,930; 100% Non-GF revenue backing $366,930 - There is a security barrier element in the Central Link Light Rail system that is not physically complete or functioning.  As a result, it requires that a police officer be posted at this position during all hours of operations, approximately 21 hours per day, seven days per week (weekend hours are slightly less).  As this work was not anticipated or budgeted within the police services contract, the work is being performed on overtime (OT) and billed as discretionary OT, per agreement.  This is revenue backed by Sound Transit.  Current projections indicate the necessary physical modifications to the site will be complete by the end of the 1st quarter 2011. Until then the pattern of $35- 40,000 per month in OT is expected to continue and may require additional supplemental appropriation in 2011, which would also be revenue-backed by Sound Transit.
· Labor Settlement for Captains, $493,921 - This request will fund 2009-2010 retro payments related to the labor settlement with the King County Sheriff’s Office Captains.  It will be funded from the Salary and Wage Contingency Reserve (fund balance) in the General Fund.
Adult and Juvenile Detention

· DAJD Overtime for Psychiatric Housing, $700,000; Non-GF Revenues of $120,401 - Despite a decrease in total jail population, both the number and the acuity of the psychiatric population in the County’s adult detention facilities have increased significantly in 2010.  The November 2009 average daily population (ADP) of inmates in King County Correctional Facility's (KCCF's) psychiatric housing was 127.6.  The September 2010 ADP for psychiatric housing at KCCF was 171.3, a 34 percent increase.  This has resulted in a sizable increase in the number of correction officer hours spent on 15-minute security checks.  DAJD's overtime budget for KCCF and the Maleng Regional Justice Center is $3.1M.  This request is for $700,000 to cover overtime in excess of the overtime budget.  This amount would be covered by $120,401 of federal SCAAP
 money, $100,000 of Executive Contingency, and the remaining $479,599 out of General Fund fund balance. 
 
· Executive Contingency, ($100,000) - This is a disappropriation from Executive Contingency to partially fund DAJD overtime for psychiatric housing.
Office of Public Defender (OPD)
· OPD Supplemental, $970,000; Revenues of $115,510 - This proposal will fund OPD assigned counsel and expert witness costs for the remainder of 2010. OPD assigns clients to attorneys on the assigned counsel panel when none of the four defense agencies are able to represent the client due to conflict of interest. The expert services budget pays for experts and other legally necessary services, which are approved by OPD on a case-by-case basis and may be ordered by the court in instances where OPD denies a request. The expert services shortfall in particular is due to multiple ongoing death penalty cases that require extraordinary defense efforts. This request is partially backed by $115,510 in revenue for reimbursement of costs associated with Involuntary Treatment Act cases. These funds are provided by the State via DCHS. According to DCHS no additional appropriation authority is necessary for reimbursement of these costs. 
It is worth noting that the projected shortfall in these areas is actually over $2M, but OPD is able to offset over half of the assigned counsel and expert witness extraordinary costs with underexpenditures in public defense contracts ($836,000) and OPD administrative costs (245,000).  During the 2011 budget process, the Law & Justice panel was briefed on the past supplemental history for OPD.  Two supplemental appropriations were made in the last five years related to extraordinary costs, $2.1M in 2005 and $1.2M in 2008.  The Council was informed at that time that a supplemental request for extraordinary costs might be needed prior to the end of 2010.

There is also a striking amendment item for OPD that adds $525,000 as a correction for the 2011 budget.  
NON-GENERAL FUND OPERATING                                                                 $770,122
Human Services Levy

· Family Treatment Court, $195,933 - Family Treatment Court public defense costs are higher than budgeted because the Office of Public Defense was required to assign representation for more clients than initially estimated.  This appropriation is proposed to be funded from the Veteran and Human Services Levy.  The Service Improvement Plan for the Human Services Levy identifies support of Family Treatment Court as a sub-strategy of the Levy.  The amount requested is not part of the total for the Office of Public Defense appropriation request; that appropriation request deals with a separate matter as explained in that section.  
Radio Communication Services (800 MHz)

· DAJD Radio Purchase, $446,817 - This request is to purchase approximately 125 new hand-held radios for the Department of Adult and Juvenile Detention.  The March 2010 riot at the King County Correctional Facility (KCCF) highlighted the difficulty of staff to communicate with each other due to a lack of radios.  This purchase will begin to address that deficiency and will be funded from the accumulated radio reserve fund within the Radio Communications Operating Fund that was contributed by DAJD.  The 2010 estimated ending balance of the radio reserve is $5.68M.  The 2011 DAJD budget includes, in the Radio central rate, ongoing maintenance charges and equipment replacement collection for the radios that are proposed to be purchased. 
· Facility Rent Increase, $58,000 - An additional $58,000 is requested to perform emergency electrical repair work on the electrical line that traverses the mountain and feeds one of the RCS radio sites, Sobieski.  This is one-time expenditure and was not anticipated to occur in 2010.
· Radio Site Emergency Electrical Work, $69,372 – This request is to pay for the facility rent increase for the period between April 2010 to Dec 2010 due to a move of the Radio Communication Services (RCS) office from Tukwila to a higher-rent building in Sea-Tac.  The move occurred as a result of threat of flooding related to the Green River and the Howard Hansen Dam; Green River CIP mitigation project paid for the lease at the old location.  This rent increase was not budgeted in 2010, but it will be included as part of the Facilities Management Division long-term lease rate in 2011.  RCS fund balance funds this cost in 2010.
Wastewater Treatment
· 2010 Expenditure Restriction Clarification, $0 - This item makes a correction to the wording of ER1 for the Wastewater Treatment Division in the 2010 adopted budget.  Given other budget actions taken by Council in adopting the 2010 budget, the ER1 amount is changed from $1,717,149 to state that "$1,652,981 in operational cost savings" shall be deposited in the Wastewater rate stabilization reserve.  This change had no budget impact; it simply clarifies the intended use for operational savings identified by Council.
GRANTS                                                                            $53,247,704 revenue backed
Many of the requests in the fourth quarter omnibus are requests to spend grant money, including about $52M in carryover.  Council staff confirmed that all of the individual grant requests are for appropriation authority to spend additional money received, not for matching funds.  The grant requests are all fully revenue-backed by grants.  No issues were identified with any of these grants.
Water and Land Resources Shared Services Grants - $306,702

· King Conservation District Grant for the Snoqualmie Watershed Staff, $25,435 – The Water and Land Resources Division (WLRD) received additional funding from the King Conservation District for its Snoqualmie Watershed Staff Grant award in 2010.  The additional funding will cover the costs of six facilitated consultations/briefings to be held with local city and tribal councils in the Snoqualmie Watershed, as well as orientations for new elected officials.  This funding will also facilitate a workshop type summit to review the WRIA 7 watershed 5-year report card. 
· Puget Sound Acquisition and Restoration Grant, $27,467 - This grant is from the Washington State Recreation and Conservation Office. These additional funds are allocated to support salmon recovery priorities, WRIA 8 habitat work schedule development, outreach and education priorities, as well as grant writing and facilitation assistance.

· WRIA 8 EPA Grant, $77,000 - This grant from the Environmental Protection Agency (EPA) will enable status and trends monitoring of aquatic and riparian habitats in the Lake Washington/Cedar/Sammamish Watershed (WRIA 8). 

· Stormwater EPA Grant, $111,000 – This grant from the Environmental Protection Agency (EPA) will allow King County to develop a cost estimate and prioritization plan for systematically implementing stormwater best management practices and low impact development techniques in previously developed areas. 

· Lake Washington EPA Grant, $65,800 - This project will develop a dataset and  models to enable management prioritization of major persistent bioaccumulative toxins pathways to the Lake Washington watershed and Puget Sound via the Chittendon Locks.

Surface Water Management Local Drainage Services Grants - $144,600

· Communities Putting Prevention to Work, $29,600 - This request will provide current year budget for a federal ARRA award made through the King County Department of Public Health.  This grant will be used to fund a program that will allow food stamps to be used at Farmers Markets.
· NPDES Capacity Grant, $55,000 - King County has received a municipal stormwater capacity grant from the Washington State Department of Ecology (DOE) for implementation of National Pollutant Discharge Elimination System (NPDES) permit requirements.  This grant will allow the Water and Land Resources Division to purchase equipment necessary to complete the work. 
· Juanita Creek Study, $60,000 - This expenditure request is funded by additional grant dollars from the Washington State Department of Ecology.  It will fund additional consultant work performed on a project in Juanita Creek for high flow analysis and high flow retrofit options. 
Surface Water Capital Improvement Program Grants - $185,300

· Snoqualmie River Fall City Reach, $109,300 - The request is for additional grant funds received from the Washington State Recreation and Conservation Office (RCO).  The project will identify, evaluate, and prioritize high value habitat restoration projects on the Snoqualmie River between the confluence of the Raging River and Patterson Creek. According to Executive staff, this reach is one of the two core Chinook spawning areas on the Snoqualmie River where the river historically had access to off-channel areas that provide important rearing habitat. The installation of levees and revetments, and past land use practices have substantially reduced the river’s ability to access these rearing areas.  Between 5 and 10 project concepts will be identified and evaluated during the study.
· Neighborhood Drainage Assistance Program, $76,000 - Water and Land Resources Division (WLRD) received a $476,000 grant from the Washington State Department of Ecology (DOE).  The Neighborhood Drainage Assistance Program (NDAP) would substitute $400,000 of this grant for $400,000 of $482,000 that NDAP had in Flood District Sub-Regional Opportunity (SRO) funds.
  The $400,000 in SRO funds would be freed up for other projects to be determined by the Flood District.
  The remaining $82,000 of SRO funds would be retained by WLRD for NDAP projects to complete non-grant supported backlog retrofits.  With $400,000 of the grant covered by the former SRO revenue appropriation amount, this request would authorize the remaining $76,000 of the DOE grant to cover the remainder of the grant receipt and complete grant-eligible backlogged projects.
Other Grants - $483,123 

Noxious Weed Control Program

· Invasive Knotweed EPA Grant, $178,823 - This grant from the Environmental Protection Agency (EPA) will work to comprehensively replace invasive knotweeds in the Snoqualmie/Skykomish watershed with native vegetation.
Equipment Rental and Revolving (Biennial Budget) 

· USDOE Clean Cities Petroleum Reduction Project, $304,300 - Puget Sound Clean Air Agency was awarded a $1,624,300 U.S. Department of Energy grant to fund the Puget Sound Clean Cities Petroleum Reduction Project.  Transit Division receives $1.3M of the grant and the Fleet Administration Division portion of the grant is $304,300.  The money would be used by Fleet Administration to purchase 56 alternative fuel/advanced technology vehicles.  With hybrid vehicles, Fleet Administration has historically experienced lower operating costs due to less fuel consumption as well as lower maintenance costs.    
Carryover - $52,127,979 
Grants 

· Grants Budget Carryover, $27,333,502 – This is a routine carryover of prior year project funds that is done every year.  The Grants Fund has prior year project funds which need to be carried over into 2010.  This carryover appropriation will increase the Grants Fund’s budget authority and allow active projects that were funded in prior years to fully expend their funds.  
Federal Housing and Community Development

· FHCD Budget, $24,794,477 – This is a routine carryover of prior year project funds that is done every year.  The FHCD agency has prior year project funds which need to be carried over into 2010.  This carryover appropriation will increase FHCD’s budget authority and allow active projects that were funded in prior years to fully expend their funds.  This request includes $24.5M in carryover plus $293,139 in HUD CDBG grant awards received in excess of 2010 adopted budget.  Because low-income housing development and community facility improvement projects funded by these grants typically take several years to complete, HUD program regulations allow the funds to be spent over a period of three to five years.
CAPITAL IMPROVEMENT PROGRAM                                                           $6,565,055
                                                                                                ($969,720 Revenue)
General Capital Improvement Programs

· Transfer of Development Rights (TDR) Program Support, ($34,385) - This is a technical request that disappropriates 2009 carryover budget that is not needed in 2010.  Because this is a capital fund, all remaining budget automatically carries over at the end of the year.  This budget amount, to support staff, was not spent in 2009 and the 2010 Adopted budget included adequate funding for staffing in 2010.  This technical adjustment should have been included in the CIP revenue verification ordinance, but this fund was omitted.
· Harborview Bond Fund, $5,160,000 - Over the past 10 years the Harborview campus has undergone a $221 million capital improvement program; resulting in the construction of a new inpatient expansion building; an adjoining 6-story bridge building and a new 14-story Medical Office Tower.  The $5.16 million funding request  is for the next and final stage of the Bond Program, demolition.  The funds are to demolish Harborview Hall.   Following completion of the Harborview Hall demolition project approximately $4.8 million will be available to demolish the East Clinic.  The City of Seattle Landmarks Commission recently determined after a lengthy process that there was no significant historic value precluding demolition.  The Harborview bond program is regularly monitored by the Harborview Oversight Committee which regularly reports to the Council.  There are currently no issues identified with this project.
· Fund 3951/Building Repair & Replacement, Project 395023, KCCF Fixtures, $469,720; Revenues of $469,720 - The project replaces 44 existing lavatories (sinks) and 44 existing toilets in the King County Correctional Facility with a new stainless steel lavatory/toilet combination that is more injury-proof for inmates with psychiatric issues.  The toilets will be installed on the floor where inmates on 15-minute checks are housed.  About half of the approximately 88 toilets have already been converted over time.  This project is in response to earlier Department of Justice findings and recent incidents in the jail.  Funding is described in the RJC Projects Fund transfer below.
· Fund 3461/Regional Justice Center Projects Fund, Project 346105, Transfer to Fund 3951, $469,720 - The project will provide revenue support to Project 395023, KCCF Fixtures.  The 2010 projected ending fund balance for the Regional Justice Center Projects Fund is about equal to the amount of funds needed for the KCCF project.  Executive staff have stated that the KCCF project is a permissible use fo the RJC Projects Fund, and that there are no other projects that might otherwise use the RJC Projects Fund.  It should be noted that the request is for 2010 costs.  The total cost of the KCCF toilet replacement is currently estimated to be in the neighborhood of $650,000.
Surface Water Capital Improvement Program

· Project 352345 East Cities Transportation, $500,000, Revenues of $500,000 - This appropriation will fund continued due diligence activities for reaching final agreement with all parties to preserve the 47 mile eastside rail corridor in public ownership for the dual purpose of using it as a recreational trail and eventually as an eastside transportation corridor (rails with trails).  The corridor is currently owned by the Port of Seattle; King County entered into an Interlocal Agreement with the Port and purchased a Multipurpose Public Easement over a portion of the corridor in 2009.  This appropriation is revenue-backed by $500,000 received from the Port of Seattle as partial reimbursement for due diligence and negotiations leading up to the 2009 agreement.  Due diligence activities include management and administration of the project, WLRD acquisition administration, remaining appraisal costs, Prosecuting Attorney's Office costs from 2011 and 2012, and outside counsel costs through June 2011.  Executive staff note that the $500,000 from the Port will only partially cover due diligence activities.  King County does not expect to receive additional revenues from the Port for due diligence.  Council staff worked with Executive staff to obtain more clarity on the nature of the proposed expenditures, but more work remains to be done.  Accordingly, there is a proposed striking amendment that would proviso release of $360,000 of the funds pending transmittal of additional information.  The proviso would require a spending plan in the first quarter of 2011 to ensure that the appropriation is not used to fund activities related to the Lane litigation that are the responsibility of the Port of Seattle.
STRIKING AMENDMENT:
The striking amendment that was passed by the Budget and Fiscal Management Committee on Dec. 7, 2010 corrects items that were inadvertently omitted from the 2011 budget and adds in expenditures for the 2010 budget.  It does the following:
1.  Ombudsman/Tax Advisor, $20,000, and Council Administration ($20,000) – Funds would be transferred from Council Administration to cover budget needs for the Ombudsman/Tax Advisor.

2. Memberships and Dues, $229,038 – This appropriation would go towards WSAC, WACO, and NACO dues.

3. Office of Public Defense, $525,000 – Additional funding to OPD would address an inadvertent omission in the 2011 budget and bring the total OPD appropriation request to $1,495,000.

4. Community Services Division and Housing Opportunity Fund $182,216 – Programs would receive additional funding in 2010.

5. Surface Water Management CIP, East Cities Transportation $360,000 proviso – A proviso would require a detailed spending plan from the Executive prior to release of part of the $500,000 appropriation request. Executive staff have agreed that the amount left unrestricted is sufficient to cover expenses through the first quarter of 2011.
6. Solid Waste CIP $84,000 expenditure restriction – An expenditure restriction would be placed upon three recycling and transfer station projects for the cost of auditor oversight.

7. Attachments – CIP Attachments and the Budget Detail Plan are modified to reflect the proposed striking amendment.
REASONABLENESS:
Approval of Proposed Ordinance 2010-0582 would provide expenditure authority for the remainder of 2010 for a variety of programs. With the proposed amendment, the proposed ordinance appears to be a reasonable and prudent financial and policy decision.  

� State Criminal Alien Assistance Program


� SRO funds are an allocation the flood district makes to each contributing jurisdiction based on assessed values.  Unincorporated King County contributes about $4.82M to the Flood District via property taxes so it received $482,000. 





� The County has requested the SRO funds to go to the following projects: P20022 Horseshoe Lake Infiltration System - $10,000, P20026 Wilderness Rim Payout - $205,000, P20029 Mill Ck/Mullen Slough Drainage - $100,000, and P20032 Freemouw Buyout - $85,000.
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