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Metropolitan King County Council

Law, Justice and Human Services Committee
STAFF REPORT

AGENDA ITEM:              
   4
DATE: 

May 1, 2003
PROPOSED ORDINANCE   2003-0148
PREPARED BY: 
Clifton Curry
SUBJECT: AN ORDINANCE relating to the code of ethics; revising provisions related to former employees and members of county boards and commissions; amending Ordinance 6144, 
Section 2, as amended, K.C.C. 3.04.035 and Ordinance 12014, Section 2, as amended, and 
K.C.C. 3.04.017.
SUMMARY:   In 1972, King County established a Code of Ethics and Board of Ethics to create a sound ethical environment for King County employees and agencies. In 1990, the County Council substantially revised and updated the Code of Ethics, and the role of the Board was significantly expanded. A full-time administrator joined the County in 1992 to implement the ethics program. The Code of Ethics, K.C.C. 3.04, establishes a set of standards intended to ensure public trust and confidence in government. The code includes standards for the areas of just and equitable treatment, conflict of interest, and post-employment. These standards apply to all King County employees (except those in the judicial branch), elected officials, and citizen members of boards and commissions. The primary purpose of the Code of Ethics is to serve as a guide to behavior for public employees. The code places special responsibility on county employees, including elected officials and board and commission members. These responsibilities are based on the principle that good government needs to be honest, fair, and accountable. Furthermore, the Code acknowledges that the development of ethical requirements, and the enforcement of those requirements, helps to ensure that integrity and honesty sustain public confidence in government.  The board is especially committed to making sure that all of the provisions of the Code of Ethics are understandable.
The King County Board of Ethics is a five-member administrative, advisory, and quasi-judicial board. Composed of citizen volunteers from a variety of professional disciplines, the board renders advisory opinions on ethics issues, administers financial and consultant disclosure requirements, and hears appeals on findings of reasonable cause resulting from ethics investigations by the Ombudsman, King County Office of Citizen Complaints. The Board meets once a month to consider requests for Advisory Opinions and related issues. All meetings are open to the public.  Since 1990, the Board has issued over 145 advisory opinions (available on the county website).  In addition, board staff conduct orientations for new county employees, half-day training for supervisors, and on-site training to address department-specific concerns.  The board also publishes an annual report (the 2003 Report is attached).
Proposed Ordinance.  This proposed ordinance was developed by the King County Board of Ethics to modify the existing provisions of King County Code regarding post employment provisions in the Code of Ethics in order to make the provisions more understandable and enforceable.  
Current post employment provisions in the Code of Ethics prohibit an employee from “attempting to influence for compensation their former department within one year after termination.”  The ethics board, in evaluating its own data, noted that this provision received the greatest number of inquiries from employees.  Based on the questions and a re-examination of the provisions, the board made it a part of its 2001 work plan “to begin a systematic review of the Code of Ethics.”  The board acknowledged the number of inquiries related to these particular provisions believing that the provisions could be revised so as to be clearer and easier to understand.  The board developed new provisions based on a review and comparison of the existing provisions and a review of similar requirements for ethical conduct for federal state, and other governmental employees.  The proposed changes were reviewed at its regular public meetings.  At its March 19, 2001 meeting, the King County Board of Ethics approved the proposed post employment provisions under the Code of Ethics and directed the board administrator to seek comments from affected county employees and other interested parties.  Deadline for written comment was May 4, 2001, and oral comments were heard at the May 21, 2001 meeting.  To ensure a thorough review, the board administrator gave notice via the county email system for all county employees and via email and U.S. mail to other interested parties, including citizen groups, past Charter review commission members, former ethics board members, and other ethics agencies in Washington State and the nation.  The board reviewed the various comments (a summary of these comments are attached) and further revised the proposed changes to the Code of Ethics.

The final proposed ordinance would replace the existing language with a specific prohibition preventing former employees from working on matters in which they participated or had responsibilities while a county employee. This important distinction changes the prohibition focus from one of organizational location to specific matters in which the employee could exert influence based on his or her previous position with the county.  In addition, this ordinance adds a clear policy statement for the importance of the existence of post employment provisions, a well-defined prohibition regarding interests in grants and contracts, use of privileged information and definitive prohibition period.  It also includes a new definition of “employer” and "participate."

The proposed changes appear to make the Code more understandable for employees (and potential employers of former county employees) and therefore appear to be more enforceable.  The process for developing and reviewing the proposed changes, also appears to have sought both employee and public input.

ATTENDING:
1. Catherine A. Clemens, Administrator, King County Board of Ethics
2. Cheryl Carlson, Senior Deputy Prosecuting Attorney, Office of the Prosecuting Attorney
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2.  Proposed Ordinance 2003-0148
3.  Board of Ethics, 2002 Annual Report
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5.  Memo, Post Employment Amendment Process, May 15, 2001
