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SUBJECT

Proposed Ordinance 2021-0194 would amend Ordinance 17678 and King County Code 2.60.026 to make changes to the selection process for the King County Public Defender.

SUMMARY

Proposed Ordinance 2021-0194 would amend Ordinance 17678 and King County Code 2.60.026 to make changes to the selection process for the King County Public Defender to lengthen selected timelines and reduce by one the number of candidates the Executive can request from PDAB. Additionally, Proposed Ordinance changes the requirements for an annual report from the Public Defender to a report at least every other year.

BACKGROUND
The Process for Selecting the County Public Defender

The King County Charter (§§ 350.20.61, 250.20.65) and the King County Code (K.C.C. 2.60.026) prescribe the process for appointment and confirmation of the County Public Defender. All appointments are subject to confirmation by the Council. The process begins with a national recruitment of candidates by the Executive, who then provides to the Public Defense Advisory Board the names, resumés, and other relevant information about all candidates who meet the qualifications for office set forth in the charter and the code. 

Within 60 days the Board is required to recommend three candidates, one of whom the Executive must appoint. The Executive has the option to ask the Board to recommend three additional candidates, and then choose from among the six. If the Executive’s appointment is rejected by the Council and the Executive has already asked PDAB for three additional names, the Public Defense Advisory Board is required within thirty days to provide one more name. If that name is rejected by the Council, the Executive may begin a new recruitment process. 

If Executive has not already asked for three additional names and the Executive’s nomination is rejected by Council, the Executive can ask the PDAB for four additional names and within thirty days after receiving the request, the PDAB shall provide the names and all relevant information of four additional candidates. Within 30 days after receiving the additional names, the Executive shall appoint the County Public Defender. If that appointment is rejected by the Council, the Executive may begin a new recruitment process. 

ANALYSIS

The following changes to the Public Defender selection process are proposed to King County Code Section 2.60.

· Time for the executive to send PDAB the candidate names is extended from 30 days after commencing the recruitments to 60 days (Line 42).
· Time for PDAB review of candidates is extended from 60 to 90 days (Line 46).
· Allows PDAB to request additional time to identify its recommended candidates, not to exceed 60 days (line 53-55).
· Specifies that when the Executive requests additional names from the board, that request can be for up to three additional names rather than three names depending on the number of qualified candidates remaining and extends the time for board to comply from 30 to 60 days (line 60). 
· Eliminates the requirement that in the event the County Council rejects the Executive’s appointment of the County Public Defender, PDAB must provide the name of an additional candidate (lines 75-78).
· If the Council rejects the Executive’s appointment and the Executive has not already requested additional candidates from PDAB, the proposed ordinance changes from four to up to three the number of additional candidates the Executive may request from PDAB (Lines 83 to 84).

As a result of the combined changes in lines 75 through 84, in the event the Council rejects the Executive’s appointment after Executive has already requested additional candidates from PDAB, the recruitment process would need to begin again. 

Additionally, the proposed ordinance changes the requirements for an annual report from the Public Defender to a report at least every other year (lines 18-19).

INVITED

· Louis Frantz, Public Defense Advisory Board
· Anita Khandelwal, Director, Department of Public Defense
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