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Department of Development
and Environmental Services
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Renton, WA  98057-5212

206-296-6600   TTY Relay: 711

www.kingcounty.gov

DEPARTMENT OF DEVELOPMENT AND ENVIRONMENTAL SERVICES


LAND USE SERVICES DIVISION

PRELIMINARY REPORT TO THE HEARING EXAMINER


July 16, 2009 - PUBLIC HEARING AT 9:30 AM
Hearing Room of DDES


1000 Oakesdale Avenue Southwest Suite 140

Renton, WA  98057-5212

Phone:  (206) 296-6600 

Nickels ZONE RECLASSIFICATIOn

FILE NO.:  L09TY401
PROPOSED REZONE ORDINANCE NO:  2009-0377
A. GENERAL INFORMATION:

Request:

Rezone of .87 acre (37,895 sq.ft) from CB (Community Business) to R-48 (Multiple Family dwelling, 48 units per acre).
Location:
11060 16th Ave. SW, White Center ( See attached vicinity map) 

Proponent:

NB Partners, LLC











Mark Nickels
P.O.Box 76037







Seattle, WA. 98178








206-772-3334










File Number:

L09TY401


Threshold Determination: 
Determination of Non significance (DNS)

Date of Issuance:

June 15, 2009
King County Action:

Zone Reclassification
County Contact:
Mark Mitchell, PPM III, Current Planning Section, LUSD


Phone # 296-7119 or e-mail at mark.mitchell@metrokc.gov


Existing Zone:          CB (Community Business)








Requested Zone:       R-48 (multiple family dwelling, 48 units/acre)

Community Plan:
Highline
Section/Township/Range:
SW 6-23-4 / Parcel No.: 3451000475




  
B.
SUMMARY OF PROPOSED ACTION:

This is a request for reclassification of .87 acre from CB, Community Business to R-48, Multiple Family Dwelling.  The applicant indicates that the site would be developed with a three story structure containing up to 42 dwelling units. (See Attachment 1)
C.
HISTORY/BACKGROUND:

1. Complete Application Date for this application is March 10, 2009.  The DDES staff of King County has conducted an on-site examination of the subject property and has discussed the proposed action with the applicant to clarify details of the application, to determine the applicability of this request to King County plans, codes, and other official documents regulating this property.

2. Pursuant to the State Environmental Policy Act (SEPA), RCW 43.21C, the responsible official of the Land Use Services Division (LUSD) issued a Determination of Non-Significance (DNS) for the proposed development on June 15, 2009.  This determination was based on the review of the environmental checklist and other pertinent documents, resulting in the conclusion that the proposal would not cause probable significant adverse impacts on the environment.  Therefore, an environmental impact statement (EIS) was not required prior to proceeding with the review process.

Agencies, affected Native American tribes and the public were offered the opportunity to comment on, or appeal, the determination for 21 days.  At the time of the writing of this report, the subject DNS was not appealed by any party, including the applicant, and  has been incorporated herein as part of this rezone record.

3. Per KCC 20.20.070, the request for rezone (Type 4 permit) is not vested under regulations in effect at the time of complete rezone application.  Vesting to zoning can only occur once the zone becomes effective.

4. October 30, 2008, is the effective date of the 2008 Comprehensive Plan of King County.  This report references current adopted codes and the subject property is located within a “Unincorporated Activity Center” (Uac) land use designation of the Comprehensive Plan policies that are now in effect.  Accordingly, the requested R-48 zone is a permissible use within a Uac.
5.
The site was zoned CB at the time of the King County Zoning conversion on February 2, 1995.  Uses permissible on the property under the requested R-48 zone are subject to the pertinent building, zoning, and environmental limitations of the site.  The applicant has included a conceptual site plan proposing to develop the subject property for up to 42 multiple family dwelling units. (See Attachment 1)



 

D.
AGENCIES CONTACTED:

1.
King County Natural Resources & Parks Division:  No response
2.
King County Fire District No. 11:  See attachment 2
3.
Seattle Public Utilities (water):  See attachment 3
4.
Highline School District (401):  No response
5.
Southwest Suburban    Sewer District:  See attachment 4
6.
King County Department of Transportation:  No response
7.
North Highline Fire District:  See Attachment 2
8.
Washington State Department of Ecology:  No response
9.
Washington State Department of Fish and Wildlife:  No response
10.
Washington State Department of Natural Resources:  No response
11.
Washington State Department of Transportation:  No response
12.
Washington State Archaeology:  No response
            













13. 
City of Burien:  No response























14.       City of Seattle: No response










E.
NATURAL ENVIRONMENT                                                                                                                 













1.
Topography:  The site is basically level with a slight decrease in elevation from east to west

resulting from the properties original use as fast food establishment.
















2.
Soils:  Surface soils are found on this site per King County Soil Survey, 1973 include:


The current site is completely covered with impervious surfaces (asphalt/structures) 

· AgB - Alderwood gravely, sandy loam; 0 to 6% slopes.  Runoff is slow and the hazard of erosion is slight.  Permeability is rapid.
3. Sensitive Areas:  The subject property does not contain any known sensitive 
environmental features.   
4. Hydrography:  The applicant states storm water runoff is collected by an existing drainage 
system.  
5. Vegetation:  The site contains limited ornamental landscaping provided by the prior uses 
of the site as fast food restaurants.

6.
Wildlife:  Small birds and animals may inhabit or frequent the site; however, no 
threatened or endangered species are known to exist on or near the property.

F.
SITE & NEIGHBORHOOD CHARACTERISTICS:

The subject property is located within a designated Unincorporated Activity Center (UAC).  The proposed site fronts along 16th Ave SW, the main thorough fare for the White Center business district. With reference to the attached zoning map, (see attachment 5) the site is surrounded by multiple family zoned properties to north (R-48), east (R-24) and to the west, across 16th Ave SW (R-48). To the south, the subject property is adjacent to both CB and R-48.  Along 16th Ave SW is a mixture of commercial and multiple family uses while beyond the 16th Ave SW corridor to the east and west are single family zoned areas.
G.  TRANSPORTATION:


1.
The King County Transportation Plan indicates that 16th Ave SW along the west boundary of the applicant’s site is designated as a principal arterial.  Said roadway has a five lane paved surface with curb, gutter, and sidewalks on both sides of the roadway.

2.
Traffic Generation:  The applicant has provided a general conceptual plan for the site.  A zone reclassification to R-48 would potentially allow up to 42 units to be constructed.  This density would generate approximately 280 average daily trips and 29 peak hour trips
3.
Adequacy of Roads:  This rezone is by definition a ‘non-project’ as no specific structural development plan has been submitted, therefore the rezone is exempt from King County Code 14.70, Transportation Concurrency Management; 14.80, Intersection Standards; and King County Code 14.75; Mitigation Payment System.  Determination of compliance with concurrency requirements would be required in conjunction with any future permit(s) for further development of the site.  Presently, the property is within MPS zone 188 and the Transportation Concurrency Map shows that there are no concurrency issues under King County Code 14.70, Transportation Concurrency Management, which would prohibit development in 188 zone. 
H.
PUBLIC SERVICES & UTILITIES:


1.
Water Service and Sewage Disposal:  A Certificate of Water Availability, dated 

November 13, 2006, indicates that Seattle Public Utilities has capability to serve the site with domestic water and fire flow.  The Certificate of Sewer Availability dated February 21, 2007, indicates that Sewer service is available to the subject property from the Southwest Suburban Sewer District. (See attachments 3 & 4)

2.
 Fire Protection:  The Certificate of Water Availability indicates that water is presently available to the site at a rate of 4300 gpm at 20 psi for two hours or more. 
I.
COMPREHENSIVE AND COMMUNITY PLAN:

1. Comprehensive Plan 2008 Land Use Map:  
· The 2008 King County Comprehensive Plan Land Use Map designates this specific area as a (Unincorporated) “ac, Activity Center “.  The requested R-48 zone and the proposed multiple family use are permissible in the (Unincorporated) “Activity Center” designation.
2. 2008 Comprehensive Plan analysis:  
· The subject property (Parcel No. 3451000475) is currently zoned (CB) Commercial Business. 
· The property is within an (Unincorporated) “Activity Center” (ac) land use designation.  The KCCP Land Use Designations and Zoning Classifications/Code table allows high density  multiple family zoning under the “ac” land use designation. .

J.
KING COUNTY CODE PROVISIONS: 
KCC 21A.44.060  Zone reclassification.  A zone reclassification shall be granted only if the applicant demonstrates that the proposal complies with the criteria for approval specified in KCC   20.24.190 and is consistent with the Comprehensive Plan and applicable community and functional plans.
Comment:  See Section I, above for applicable Comprehensive Plan Analysis and the following       
code section below.    
KCC 20.24.190  Additional Examiner findings (see attachment 6):  When the examiner issues a recommendation regarding an application for a reclassification of property or for a shoreline environment redesignation, the recommendation shall include additional findings that support the conclusion that at least one of the following circumstances applies:
“A.  The property is potentially zoned for the reclassification being requested and conditions have been met that indicate the reclassification is appropriate; ……………….”
B.  Not applicable

C.  Not applicable








 










Comment:  With regards to the Additional Examiner Finding KCC 20.24.190 (A), the applicant is requesting to change the current CB zoning to R-48 with the intent to construct approximately 42 multiple family dwelling units.  As indicated above, the site is located within a (Unincorporated) Activity Center (ac) designation and within the White Center commercial/ business corridor.  The requested zone and proposed use are permissible within the “ac” designation.  Adequate water, sewer and fire service are available to the site.  The subject rezone request meets the spirit and intent of KCC 20.24.190 (A). 
   

“D.   The applicant has demonstrated with substantial evidence that:






1.  The applicant indicates that because of the continuing economic down turn that  



     the need for commercial zoning in the White Center corridor has “evaporated”. 



    The subject property has remained unutilized for years.  The applicant further      



      indicates that there is a demand for more multiple family dwellings in this area.



2.  The applicant contends that the current zoning, under the current economic 



     climate, is not viable as the existing CB zone is undesirable and financially 



     unworkable. The applicant states that commercial building permit (B07C0029)     


     for this site has been placed on hold due to the present economic situation.



3.  Not applicable.











4.  Comprehensive Plan policy U-118:  The applicants proposed rezone to R-48 is 


                  intended to provide additional housing opportunities for low and middle 



                  income residents within a designated “Activity Center” (ac).




           5.   The applicant indicates that providing additional housing opportunities for low 



     and middle income residents in the White Center area, and 




     
     utilizing heretofore fallow property within a designated “activity center” is in the 



     public interest.



K.
ANALYSIS / CONCLUSIONS:


SEPA

1. Pursuant to the State Environmental Policy Act (SEPA), RCW 43.21C, the responsible official of the Land Use Services Division (LUSD) issued a threshold determination - determination of non-significance (DNS) for the proposed request on June 15, 2009.  This determination was based on the review of the environmental checklist and other pertinent documents, resulting in the conclusion that the rezone proposal would not cause probable significant adverse impacts on the environment.

Rezone

1. The proposal is consistent with the Comprehensive Plan Policy analysis cited in section I, above.  The subject property is within a designated Unincorporated Activity Center.  The requested zone classification and proposed use are allowed within said designation.  The applicant intends to use the subject property for multiple family housing. 
2. The reclassification of this property to R-48 will allow for the provision of additional housing opportunities commensurate with the demographics of the White Center area.
3.
The subject request meets the spirit and intent of KCC 20.24.190 (A) (D), Additional Examiner Findings.








4.
Adequate public services and utilities are available to support the applicants request for the R-48 zone classification.









L.
OTHER CONSIDERATIONS:  
The Subject property is located within the “North Highline Annexation” area.  Said area is divided between the City of Seattle and the City of Burien.  By way of a Memorandum of Understanding (MOU) between the jurisdictions the area is divided into area” X “(Seattle) and area “Y” (Burien) (See attachment 7).  The subject property is along the southern boundary of, and within, the potential annexation area (PAA) for the City of Seattle.  While the City of Burien is moving forward with the annexation of area Y this fall, it is uncertain at this time when Seattle will undertake annexation proceedings of area X and the subject property.  The City of Seattle has not responded regarding this application.












M.
RECOMMENDATION:









   

APPROVE,  the subject zone reclassification from CB to R-48.
Attachment A:  Parties of Record 
Attachment B:  Parcel Information Report Generated 6/10/09

ATTACHMENT A:

BENSHOOF DAVID



11214 15TH AVE SW SEATTLE WA 98146

BOTTHEIM STEVE SUPERVISOR



CPLN LUSD 
MS:  OAK‑DE‑0100

CHAYA LLC



9353 WAXIE WAY SAN DIEGO CA 92123


GOLL SHIRLEY ASII



CPLN LUSD
MS:  OAK‑DE‑0100
KING COUNTY HEARING EXAMINER’S OFFICE 



ATTN:  GINGER/VONETTA  MS:  YES-CC-0404

MITCHELL MARK PPMIII



CPLN LUSD
MS: OAK‑DE‑0100


NICKELS MARK



P.O. BOX 78037 SEATTLE WA 98178
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