EXHIBIT B



LAKE TO SOUND TRAIL SEGMENT C
Wetland Mitigation Maintenance Agreement

	This Wetland Mitigation Maintenance Agreement (“Agreement”)is effective as of the ___ day of ___________, 20__, and is made and executed by and between the City of Burien, a municipal corporation of the State of Washington (“Burien”) and King County, a political subdivision of the State of Washington (“County” or “County Parks”).  

RECITALS
A. 	On _____________, Burien and the County entered into an Interagency Agreement (“IA”) in which the County agreed to fund and construct a 2.2-mile segment of what will ultimately be the 16-mile Lake to Sound Trail.  Part of the 2.2-mile segment is on property owned by Burien and is referred to as Segment C of the Lake to Sound Trail. Segment C extends from the intersection of Des Moines Memorial Drive and South Normandy in Burien to the Des Moines Creek Trailhead at South 200th Street in SeaTac.  The portion of Segment C within the boundaries of Burien and subject to the IA is known as “the Project.” This Agreement is a part of that IA. 

B.    A portion of Segment C is within the boundaries of the following parcels: 3223049051, 3223049096; 3223049044 (“the Property”).  Critical Areas Public Agency Exception Determination PLA20-2069; US Army Corps of Engineers Reference #NWS-2018-1080_DOT, Nation Wide Permit #14 for Lake to Sound Trail Segment C; JARPA; and a City of Burien Right of Way Use permit authorizes the development of Segment C of the Lake to Sound Trail, and requires as a condition of development that mitigation is performed on wetlands located on the Property (“Wetland Mitigation Maintenance”).

C. 	The approved mitigation plan pursuant to Critical Areas Public Agency Exception Determination PLA20-2069 and US Army Corps of Engineers Reference #NWS-2018-1080_DOT, Nation Wide Permit #14 for Lake to Sound Trail Segment C includes enhancement of approximately 0.09 acre of wetland buffer and 0.03 acre of wetland at the designated mitigation site described in the Mitigation Maintenance Plan attached hereto as Exhibit A.  The County will conduct all required Wetland Mitigation Maintenance on the Property.

D.	Burien agrees to grant the County access to the Property  to conduct the Wetland Mitigation Maintenance.  

E. 	This Agreement sets forth the duties and responsibilities of the Parties related to Wetland Mitigation Maintenance on the Property.  

F.  	Mitigation Goal and Objectives
Goal: 	Enhance 0.09 acre of wetland buffer and 0.03 acre of stream buffer to native forested upland.
Achievement of this goal is expected to provide an increase in the production of organic matter by planting trees and shrubs in the enhanced wetland/stream buffer, increase fish and wildlife habitat, and improve biological diversity by planting with a variety of native wetland buffer and riparian plant species.
· Objective 1: Limit invasive non-native species at all mitigation site planting areas.	
Years 1-2: The occurrence of noxious weeds, including Himalayan blackberry, cutleaf blackberry (Rubus laciniatus), Scotch broom (Cytisus scoparius), Canada thistle (Cirsium arvense), bull thistle (Cirsium vulgare), English ivy, holly, knotweed, and reed canarygrass (Phalaris arundinacea) will not exceed 10 percent areal cover in all planting areas.
Years 3-5: The occurrence of noxious weeds (as noted above) will not exceed 20 percent areal cover in all planting areas. Objective 2:  	Year 3Native woody species will achieve a minimum of 35 percent areal cover in the enhanced wetland buffer and stream buffer areas.
Year 5	Native woody species will achieve a minimum of 60 percent areal cover in the enhanced wetland buffer and stream buffer areas.
· Objective 2: Re-establish native forested conditions in the enhanced buffer area.	 
Performance Standard:
Year 1: Survival of planted woody species in enhanced wetland area will be at least 80 percent.
Year 2: Native woody species will achieve a minimum of 15 percent areal cover
 in the enhanced wetland/stream buffer area. 
Year 3: Native woody species will achieve a minimum of 35 percent areal cover
 in the enhanced wetland/stream buffer area. 
Year 5: Native woody species will achieve a minimum of 60 percent areal cover
 in the enhanced wetland/stream buffer areas.
 	
· Objective 3: Provide upland wildlife habitat.  
Performance Standard:
Increase in areal cover of native woody species in the planted buffer, as measured in Objective 1 to be used as a surrogate to indicate increasing habitat functions.
· Objective 4: Protect the mitigation site from anthropogenic disturbance.
Performance Standard:
Years 1–5	Conduct yearly qualitative monitoring to assess the status of the sites during the five-year monitoring period for human disturbance, including but not limited to filling, trash, and vandalism. 

NOW, THEREFORE, and in consideration of the terms, conditions, and performances contained herein, the Parties mutually agree as follows:  

AGREEMENT
[bookmark: _DV_M342]The County shall conduct the following maintenance activities on the Property: 

1. Maintenance Activities

A. Planting Areas

1. Weed Control 
a. County Parks will ensure the site is kept free of weeds and invasive vegetation.  Aerial coverage of non-regulated weeds and invasive vegetation shall not exceed 20 percent. There shall be zero tolerance for Regulated Class A, B, or C weeds as described in the King County Noxious Weed List. They shall be removed immediately upon identification. Current weed lists can be obtained at the following link: 
http://www.kingcounty.gov/environment/animalsAndPlants/noxious-weeds.aspx
b. Mechanical means of removal (i.e., hand removal) and Integrated Pest Management (IPM) Best Management Practices shall be used as alternatives to chemical treatment of weeds whenever feasible. The County IPM plan is described at the following link:  
http://www.kingcounty.gov/environment/animals-and-plants/noxious-weeds/weed-control-practices/ipm.aspx
c. County Parks shall use chemical applications only as a last resort and only after other methods of weed control are proven ineffective. For protection of water quality, even when outside aquatic areas, only chemical products as defined by the Washington State Department of Ecology Aquatic Pesticide Permit may be used. The current list of products approved for use by the Washington State Department of Ecology are listed here: 
http://www.ecy.wa.gov/programs/wq/pesticides/regpesticides.html
2. Plant Removal and Installation
Dead plants will be removed from sites and all debris removed from the property and managed in accordance with all local, state, and federal regulations. Except for specific noxious weed species for which disposal in a landfill is required, all vegetative matter shall be composted at a permitted compost facility.  All dead and downed woody material will be left in place to provide microhabitats for wildlife.
New plants shall be installed as needed to meet the Performance Standard requirements above.  All plants shall be sourced locally from growers within 100 miles of King County.
3. Pruning
Plantings sites with native shrubs and trees shall only be pruned if they encroach on adjacent private properties or right-of-way (i.e., roads or trails). Unless otherwise specified by Burien, native shrubs and trees adjacent to regional trails shall be maintained to keep a minimum five-foot clear zone from the edge of pavement.  All debris from pruning shall be removed from the property at the end of each work day and disposed of offsite.
4. Watering
County Parks will be responsible for watering mitigation sites planted less than three years at least one time each month starting in May through October. County Parks will determine if additional water days are needed to maintain plant health.  
The proposed watering design contains a mix of irrigated (larger more remote) and non-irrigated (close to trail, accessible by water truck) areas. Currently, there is no existing irrigation system located within the Project. The proposed plans show a temporary irrigation system for the larger, more remote areas. The areas that do not have a proposed temporary irrigation system (screen plantings easily accessible from the road) shall be watered using a water truck or similar technique.  Access for vehicles and heavy equipment will be from the east side of Monster Road SW at the pullout north of the Black River or from Naches Ave SW.
When feasible County Parks will use reclaimed water for watering.  Water will be acquired from the County Pumping Station located at 5500 Monster Road SW.  After irrigation systems are installed, County Parks personnel will set clocks, adjust irrigation heads for maximum coverage, and adjust watering schedules for areas receiving too little or too much water. 
5. Fertilizing
County Parks will avoid the use of chemical fertilizers if possible, and may elect to use either chemical or natural fertilizers to help enhance plant survivability. If fertilizers are used, natural time-release products are recommended.
County Parks will adhere to the following Washington Department of Ecology Best Management Practices for fertilizer use –http://www.ecy.wa.gov/programs/wq/plants/algae/lakes/BestManagementPractices.html:
· Test soil at mitigation areas to determine how much fertilizer to apply;
· Water mitigation areas after fertilizing, but do not allow excess water to run off into surface waters;
· Sweep up any excess fertilizer which is spilled on hard surfaces such as walks and driveways; 
· Do not spread fertilizer within 75 feet of surface waters or wetlands;
· Use a "drop" spreader and not a "cyclone" spreader to reduce the chances of getting fertilizer in surface water. 
6. Mulching
County may elect to apply mulch to the sites to minimize weeds and help retain moisture. KC County Parks will be responsible for the type and depth of mulch for each site, but desired depth is typically three to six inches.
7. Animal Protection
County may elect to apply animal repellant or install protective barriers around trees, shrubs, and other plants being browsed, grazed, or otherwise destroyed by animals such as deer, elk, or beaver. All protection methods used shall be in compliance with the Washington State Department of Fish and Wildlife guidelines. Some examples of acceptable methods include application of the repellant Plant-skydd® or installation of wire mesh fencing around the bases of trees. Current guidelines for various species can be found at the following link: http://wdfw.wa.gov/living/mammals.html. 
B. Trash Removal and Debris Control
The Mitigation areas for which County Parks has responsibility shall be inspected during each visit to ensure that debris such as bottles, paper, cartons, and similar foreign matter are disposed of to keep the grounds in a neat appearing condition.  Readily recyclable materials shall be recycled whenever possible.  Except for specific noxious weed species for which disposal in a landfill is the required, all vegetative matter shall be composted at a permitted compost facility. All materials removed from sites shall be managed in accordance with all local, state, and federal regulations.
C. Insect and Disease Control
Chemical treatments to control pests and disease shall be avoided if alternative maintenance activities can reduce pest populations. However, if such maintenance methods are not successful, County Parks may elect to use chemical treatments. Only chemical products defined by the Washington State Department of Ecology Aquatic Pesticide Permit shall be used and the County will review those products per the standards of its IPM standards. 
D. Traffic Control
Maintenance activities shall be performed in ways that do not block the trail or otherwise disrupt bicyclists and other trail users. If maintenance activities are expected to result in partial trail blockages or disruptions, County Parks will seek to minimize the time of disruption and shall clearly delineate the area with traffic cones or other cautionary signage devices.
E. Inspections 
After construction of mitigation areas is completed, an “as-built” mitigation report will be submitted to Burien within one month of installation. County Parks will perform post-construction monitoring of the mitigation areas for a five-year period using qualified biologists.  County Parks will perform monitoring quarterly the first year and annually for subsequent years to ensure that the goals and objectives of the mitigation are being met.

County Parks will submit reports quarterly for the first year and annually for the next four (4) years following construction of the mitigation areas.  County Parks will perform any subsequent reporting, if necessary, to document milestones, successes, problems and contingency actions of the compensatory mitigation.  County Parks will send monitoring reports to the agency requiring monitoring reports by February 15 of the following year.

The Administrator of Burien’s Department of Community and Economic Development or designee has the authority to modify or extend the monitoring period and require additional monitoring reports for up to five  additional years (for a total of 10 years) if the mitigation sites are not meeting performance standards.  If such modifications or extensions are made, County Parks will implement contingency measures identified in Table 6-1 of Section 6.3 of the Lake to Sound Trail – Segment C Final Critical Area Study.

2. Access

A. 	In accordance with Section 3.1(c) of the IA, Burien hereby grants to the County and its employees, agents, representatives, invitees, consultants, contractor and subcontractors performing work on behalf of the County the non-exclusive right and license to enter onto the Property for the purpose of conducting the activities identified in Section 1.  This right and license shall begin upon the effective date of this Agreement and continue until the end of the required monitoring period.

B. 	In the performance of the maintenance and monitoring activities listed in Section 1 above, the County is not required to provide notice or request permission from Burien for access unless these activities require trail closure, as described in Section 4. 

C.	 Each Party shall coordinate and share with the other Party any locking devices on bollards, gates, and other features, such that each Party has access to perform its responsibilities pursuant to this Agreement. 

D. 	The rights which Burien grants to the County under this Agreement are in the nature of revocable licenses for access and for the other purposes described herein. Nothing in this Agreement is intended to convey any right, title, or interest in the real property which is the subject of this Agreement, and nothing in this Agreement shall be construed to convey any such interest.

E. 	Vehicular and heavy equipment shall be limited to a point of access at the east side of Monster Road SW at the pullout north of the Black River or from Naches Ave. SW. 

3. Contact Information

A. All correspondence related to this Agreement shall be through the following designated contacts. All communication regarding this Agreement shall reference the agreement name “Lake to Sound Trail Segment C – Wetland Mitigation Maintenance Agreement” and execution date.

King County and City of Burien formal point of contacts are as follows:

KING COUNTY: 	Colin Worsley
King County Parks
201 S.  Jackson St. Suite 5702
Seattle, WA 98104	
(206) 477-7963
Colin.Worsley@kingcounty.gov
KCParks.LegalNotices@kingcounty.gov

CITY OF BURIEN: 	Carolyn Hope, Director
			Parks, Recreation and Cultural Services Department
			Burien City Hall,
14700 6th Ave SW			
Burien, WA  98116			
			CarolynH@BurienWA.gov

Inspections: 	Danial Robben, Senior Planner
			Community and Economic Development Department
Burien City Hall,
14700 6th Ave SW
Burien, WA  98116
DanielR@BurienWA.gov

B. From time to time, contact information may change. Any change or update to contact information made a part of Section 3.A shall be provided to the other Party by electronic mail notification. The Party in receipt of the change will confirm receipt of the change by electronic mail back to the initiating Party.
	
4.  Trail Closure or Significant Work

A. Should Segment C need to be closed temporarily for routine maintenance lasting less than a sixty minute period, no notification to the other Party is necessary. Should a longer closure of Segment C be necessary by either Party, advance written notification of seven calendar days shall be given to the other Party and a detour for public use will be implemented, if practicable. Closures requested by the County shall be subject to review and written or electronic concurrence by Burien. Closures requested by Burien shall be subject to County notification.

B. Burien reserves the right to close all or part of the Trail unilaterally should the Trail pose a threat to the traveling public. The County has the unilateral right to temporarily close all or part of the Trail to the public with subsequent notification to Burien if in the County’s judgment trail conditions pose a potential hazard to the public.

5. Amendments

Modification of this Agreement may only be made by amendment or supplement as mutually agreed to in writing and signed by each Party.

IN WITNESS WHEREOF, Burien and the County have executed this Agreement on the date set forth above.
CITY OF BURIEN, a 
A Washington State municipal corporation



By 						
Name: Sofia Aragon
Its: Mayor

ATTEST:


____________________________________
Heather Dumlao, City Clerk




STATE OF WASHINGTON	)
		) ss.
COUNTY OF KING	)

	I certify that I know or have satisfactory evidence that  Jimmy Matta is the person who appeared before me, and said person acknowledged that he signed this instrument, on oath stated that he was authorized to execute the instrument and acknowledged it as the Mayor of the CITY OF BURIEN, a Washington State municipal corporation, to be the free and voluntary act of such party for the uses and purposes mentioned in the instrument.

	Dated:  ________________________

	









					
Notary Public
Print Name 			
My commission expires 			





(Use this space for notarial stamp/seal)




KING COUNTY, a
Political subdivision of the State of Washington



By 						
Name: Christie True
Its: Director, Department of Natural Resources and Parks




STATE OF WASHINGTON	)
		) ss.
COUNTY OF KING	)

	I certify that I know or have satisfactory evidence that _____________________ is the person who appeared before me, and said person acknowledged that he/she signed this instrument, on oath stated that he/she was authorized to execute the instrument and acknowledged it as the _____________________________________________ of KING COUNTY, a political subdivision of the State of Washington, to be the free and voluntary act of such party for the uses and purposes mentioned in the instrument.

	Dated:  ________________________

	









					
Notary Public
Print Name 			
My commission expires 			





(Use this space for notarial stamp/seal)
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