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SUBJECT

Proposed Ordinance 2009-0473 amending County floodplain regulations to maintain consistency with the National Flood Insurance Program. 
BACKGROUND

King County participates in the National Flood Insurance Program (“NFIP”) for a variety of reasons, but primarily to make federal flood insurance available to King County residents.  People living in jurisdictions that do not participate in the NFIP are not eligible for flood insurance.  Federally-backed loans generally require flood insurance as a condition of such loans.

King County participation in the NFIP provides a direct benefit to floodplain property owners and residents in the form of discounts on flood insurance premiums up to 40 percent.  In real terms, during 2008, the savings to property owners were estimated to be over $755,000 countywide or approximately $370 per policy.
The Federal Emergency Management Agency (“FEMA”) periodically conducts “Community Assistance Visits” to 1) provide technical assistance to local jurisdictions and 2) determine if the community is in compliance with the NFIP.  The Washington State Department of Ecology (“DOE”), acting on behalf of FEMA, conducted a Community Assistance Visit in January 2009 and identified the need for code provisions that: 

· Apply for the entire AO (shallow flooding) flood zone,

· Broaden the types of data that the County may use to delineate flood hazards to ensure that the best available data is used, consistent with federal law,
· Allow fill to be placed in sub-grade crawl spaces without providing compensatory storage, in order to provide an incentive for owners to eliminate such crawl spaces and receive lower insurance rates, and

· Specify that licensed land surveyors must complete FEMA elevation certificates to conform to applicable State requirements. 

SUMMARY

	Revision Number
	Ordinance Section
	Description
	Notes

	1
	1
	Amends the definition of “flood protection elevation” to establish a standard for the AO (“shallow flooding”) flood zone. 
	The AO flood zone does not establish an elevation for the 100-year flood, but rather, establishes a depth of flooding.

	2
	2
	Adds a provision that would allow King County to use whatever data accurately classifies and delineates flood hazard areas or base flood elevations.  
	Federal code directs local jurisdictions to use the best available data.

	3
	3
	Allows fill to be placed within the foundation of an existing residential building to the level of the lowest adjacent exterior grade without providing compensatory storage.  
	This amends the compensatory storage standard to help to and allow for elimination of sub-grade crawl spaces.  

Insurance rates are lower for structures that do not have sub-grade crawl spaces.

The area below the lowest adjacent grade is considered “dead storage” so fill placed there will not have an impact on the storage capacity of the floodplain.  

	4
	3
	Adds prohibition on temporary shelters and staging or stockpiling of equipment, materials and hazardous substances during the flood season, but makes an exception for agricultural activities and domestic household use.  
	This provision, without the exceptions, is currently located in the zero-rise floodway (K.C.C. 21A.24.250) but is being relocated to the zero-rise flood fringe (K.C.C. 21A.24.240) to assure that the provisions apply to the AO zone.

	5
	3
	Adds a federal requirement that recreational vehicles be on site in the AO flood zone for fewer than 180 days if they are not licensed and ready for highway use.  
	Similar standards are currently located in the zero-rise floodway (K.C.C. 21A.24.250) but are being revised and relocated to the zero-rise flood fringe (K.C.C. 21A.24.240) to assure that the provisions apply to and are consistent with the AO zone.

	6
	4
	Corrects cross-reference 
	Technical change

	7
	4
	Deletes sub-section E from existing code and moves the text as revised to Section 3 (K.C.C. 21A.24.240).of the proposed ordinance.  
	See revision #4 

	8
	4
	corrects a misspelling
	Technical change


	Revision Number
	Ordinance Section
	Description
	Notes

	9
	5
	Removes the ability for a civil engineer to prepare an Elevation Certificate.  
	The State Board of Registration for Professional Engineers and Land Surveyors has determined that only Land Surveyors should be able to prepare Elevation Certificates.

	10
	5
	Moves text requiring a surveyor to identify if a structure has a basement to subsection A of this section.
	Non-substantive formatting revision

	11
	5
	Re-located text within subsection 
	See revision #10

	12
	6
	adds the standard severability statement
	


AMENDMENTS

The proposed amendment would retain the proposed revision number 4 in the above table but leaves that text in Section 4.  The effect would be that the limitation to temporary shelters during the flood season would only apply to the floodway
 and not both the flood fringe and floodway as is contemplated by the Executive’s proposal.  

This amendment has been reviewed by DDES and as it will not jeopardize the County’s compliance with NFIP, the Executive does not object to the amendment. 
ANALYSIS

The primary result of passing this ordinance (with or without amendment 1) would be to:

· Bring King County flood regulations into compliance with the NFIP, and 

· Further strengthen a floodplain management program that has garnered King County the highest NFIP Community Rating System rating of any county in the nation.  

ATTACHMENTS
1. Proposed Ordinance 2009-0473
2. Amendment 1 

�Floodway refers to that area in the flood plain in which there is moving flood water.  Flood fringe refers to that area which is inundated with flood water but the water is standing or stagnant.
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