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MEETING DETAILS:			King County Regional Policy Committee 
October 12, 2016
1200 King County Courthouse, 516 Third Avenue
	Seattle, WA  98104
					
COMMITTEE MEMBERS:		Councilmembers: 
Pete von Reichbauer, Chair; Claudia Balducci, 
Larry Gossett and Jeanne Kohl-Welles as an alternate
Sound Cities Association: 
Suzette Cooke, Kent; Bill Peloza, Auburn; 
Bernie Talmas, Woodinville; Amy Walen, Kirkland with
Dave Hill, Algona and Dan Grausz, Mercer Island as alternates 
City of Seattle: 
Debora Juarez and Kshama Sawant with Tim Burgess and Bruce Harrell as alternates

MEETING CONTACTS:			Lise Kaye, Council Staff
Beth Mountsier, Committee Lead Staff 
Angelica Calderon, Committee Assistant 
Presenters: Dale Jensen, Spills Program Manager, Washington State Department of Ecology; Jason Lewis, Senior Transportation and Legislative Policy Advisor, Washington State Utilities and Transportation Commission and Terry Finn, Principal, Terry Finn & Associates LLC

PRESENTATION FOCUS:	Safety and Environmental Issues Related to the Transportation of Oil by Railroad, Status of Federal Tank Car Design Standards and a Brief Regulatory Update (Briefing No. 2016-B0189)


As a reminder from our last presentation before the Committee, the Utilities and Transportation Commission (Commission) has a Railroad Safety Program designed to protect the public and railroad employees by ensuring that railroad companies meet established state and federal safety standards and through education to the public regarding the dangers of traveling on or near railroad tracks.  
The Commissions jurisdiction and mission is focused in the areas of railroad safety that pose the greatest risk to the public and those not preempted by federal law. Those areas include our partnership with the Federal Railroad Administration (FRA) allowing the Commission to perform railroad inspections in hazardous materials, signal and train control, track, motive power and equipment and operating practices, utilizing Commission employees that are certified with the FRA to perform federal inspection duties.  The Commission also has authority over crossing safety, railroad employee safety, the grade crossing protective fund, education and promotion of public awareness, responding to citizens’ complaints and providing technical assistance.  
Committee staff requested an update on the design, fabrication, time line and status of the enhanced tank car standards recently adopted along with any other pertinent federal activity.  The landscape of railroad safety and the transportation of crude oil by rail is constantly evolving due to public policy, lessons learned and the introduction of new technology.  An example of this change is highlighted with the amendments made to the Enhanced Tank Car Rule [Docket No. PHMSA–2014–0105 (HM–251B)] through the passage of the FAST Act.  On December 4, 2015 the “Fixing America's Surface Transportation Act of 2015” (FAST Act) was signed into law requiring a number of studies, reports and updates on hazardous materials along with amending the enhanced tank car rule.  
OVERVIEW
PHMSA Final Rule Codifying FAST Act Mandates, [Docket No. PHMSA-2016-0011 (HM-251C)]
· August 15, 2016 - Final rule to codify in the Hazardous Materials Regulations certain mandates and minimum requirements of the FAST Act. Specifically, the FAST Act mandates a revised phase-out schedule for all DOT Specification 111 tank cars used to transport unrefined petroleum products (e.g., petroleum crude oil), ethanol, and other Class 3 flammable liquids. The FAST Act also requires that each tank car built to meet the DOT Specification 117 and each non-jacketed tank car retrofitted to meet the DOT Specification 117R be equipped with a thermal protection blanket that is at least 1/2-inch thick and meets existing thermal protection standards. Further, the FAST Act mandates minimum top fittings protection requirements for tank cars retrofitted to meet the DOT Specification 117R.
	Sec. 7304
	Tank Car Phase-out
	Requires ALL railroad tank cars used to transport Class 3 flammable liquids to meet the DOT-117 or DOT-117R specifications, regardless of train composition. Provides for a phase-out schedule for:
(1) tank cars carrying Class 3 flammable service, including crude oil (1 January 2018 for non-jacketed DOT-111 tank cars, 1 March 2018 for jacketed DOT-111 tank cars, 1 April 2020 for non-jacketed CPC- 1232 tank cars, and 1 May 2025 for jacketed CPC-1232 tank cars);
(2) for tank cars carrying ethanol (1 May 2023 for non-jacketed and jacketed DOT 111s, 1 July 2023 for non-jacketed CPC- 1232 tank cars, and 1 May 2025 for jacketed CPC-1232 tank cars;
(3) for transport of Class 3 flammable liquids in Packing Group I (other than those specified under (1) and (2) the deadline is 1 May 2025; and for
(4) Class 3 flammable liquids in Packing Groups II and III (other than those already covered above) the deadline is 1 May 2029.
*Deadlines for (3) and (4) may be extended by up to 2 years if there is insufficient shop capacity.



Real Time Emergency Response Information (FAST Act Related)
· Information Sharing for High-Hazard Flammable Trains is incorporated in the Rail Contingency Plan Rulemaking, Docket No. PHMSA–2014–0105 (HM–251B)
· Not later than December 4, 2016 USDOT shall issue a rule requiring Class I railroad operators moving hazardous materials to generate real time information for emergency responders.
· There is a provision that allows “proprietary” along with security sensitive information to be kept confidential.

Rail Contingency Plan Rules (PHMSA) 49 CFR Parts 130, 171, 173, and 174 
[Docket No. PHMSA–2014–0105 (HM–251B)]
· July 29, 2016 - Rulemaking, developed in consultation with the Federal Railroad Administration, would revise PHMSA's regulations to expand the applicability of comprehensive oil spill response plans (OSRPs) based on thresholds of liquid petroleum oil that apply to an entire train. Also proposing to revise the format and clarify requirements of a comprehensive Oil Spill Response Plan and to require railroads to share information about high-hazard flammable train operations with state and tribal emergency response organizations (i.e., State Emergency Response Commissions and Tribal Emergency Response Commissions) to improve community preparedness. Lastly, PHMSA is proposing an update to boiling point testing procedures to provide regulatory flexibility and promotes enhanced safety in transport through accurate packing group assignment

Emergency Response (FAST Act Related)
· Comptroller General conducting a study and report on the limitations or weaknesses that exist in the emergency response information carried by train crews transporting hazardous materials. 

Thermal Blankets (FAST Act Related)
· Incorporated in the PHMSA Final Rule Incorporating FAST Act mandates, Docket No. PHMSA-2016-0011 (HM-251C)

Modification Reporting (FAST Act Related)
· Changes to tank car rules standardized tank car modification reporting through surveys and shop visits along with a reporting requirement on industry to monitor tank car retrofits.

Crude Oil Characteristics Study (FAST Act Related)
· Results from a study on the characteristics of crude oil along with recommendations for regulations and legislation will be reported after the completion of the study at Sandia National Laboratories (report due within 180 days of research) 

Hazardous Materials Liability Study (FAST Act Related)
· Section 7310 of the FAST Act requires the Secretary of Transportation to initiate a study of the levels and structure of insurance for railroad carriers transporting hazardous materials.  
· By April 2017, the Secretary must submit a report with the results of the study and recommendations for addressing liability issues with rail transportation of hazmat to Congress. PHMSA entered into an inter-agency agreement with the U.S. Department of Transportation (DOT) Office of Research and Technology's Volpe National Transportation Systems Center to conduct the study, which is required to examine current and future levels and mechanisms to insure rail carriers transporting all hazardous materials. The study will evaluate the following: (1) The level and structure of insurance, including self-insurance, available in the private market against the full liability potential for damages arising from an accident or incident involving a train transporting hazardous materials; (2) The level and structure of insurance necessary and appropriate to efficiently allocate risk and financial responsibility for claims; and to ensure that a railroad carrier transporting hazardous materials can continue to operate despite the risk of an accident or incident; and (3) The potential applicability for a train transporting hazardous materials, of an alternative insurance model, including a secondary liability coverage pool or pools to supplement commercial insurance; and other models administered by the Federal Government.

Electronically Controlled Pneumatic Brakes (FAST Act Related)
· The Transportation Research Board, part of the National Academies of Sciences, Engineering, and Medicine, has formed a new Committee on the Review of Department of Transportation Testing of Electronically Controlled Pneumatic Brakes. The committee has been formed in response to a request from Congress and with the sponsorship of U.S. Department of Transportation's (DOT’s) Federal Railroad Administration. 
· DOT’s final rule, “Enhanced Tank Car Standards and Operational Controls for High-Hazard Flammable Trains,” requires unit trains of 70 or more tank cars transporting flammable liquids at speeds in excess of 30 mph to use electronically controlled pneumatic (ECP) brakes by January 1, 2021. Congress called for a reanalysis of the effects of that requirement and called for the Secretary of Transportation to determine whether the ECP brakes requirement is justified, within 24 months of enactment of the FAST Act. 
· The committee will review a test and analysis plan prepared by DOT to evaluate the assumptions that the department has identified in its comparison of the emergency braking performance of railroad tank car ECP brakes to conventional brakes or braking systems, such as distributed power and two-way end of train devices. The key question is whether ECP brakes would reduce the incidence and severity of spills of crude oil or ethanol from derailments compared with the alternative braking systems examined. The committee will also review the conduct of DOT's tests and its reports of test results. 

Locomotive Recording Devices, NPRM
· This rulemaking would require the installation of inward- and outward-facing locomotive video cameras on controlling locomotives of trains traveling over 30 mph. The recordings would be used to help determine the cause of railroad accidents in order to prevent the occurrence of similar accidents. They would also be used to ensure railroad employee compliance with applicable Federal railroad safety regulations and railroad rules, particularly regulations prohibiting the use of personal electronic devices. This rulemaking attempts to fulfill NTSB recommendations urging FRA to adopt regulations requiring locomotive-mounted audio and video recording devices. FRA is requesting comments regarding whether audio recording devices should be required. This rulemaking would amend 49 CFR parts 217, 218, and 229.


Track Safety Standards; Improving Rail Integrity, NPRM
· This rulemaking would amend 49 CFR Part 213, Track Safety Standards. Specifically, the rulemaking would amend or add regulations addressing continuous testing of rail defects, rail head wear, inspection records, continuous welded rail, qualified operators, and Class 6-9 rail inspection frequencies.  Publication date currently expected in mid 2017.

Advance Notice of Proposed Rulemaking on Obstructive Sleep Apnea
· March 8, 2016 - The Federal Motor Carrier Safety Administration (FMCSA) and Federal Railroad Administration (FRA) request data and information concerning the prevalence of moderate-to-severe obstructive sleep apnea (OSA) among individuals occupying safety sensitive positions in highway and rail transportation, and on its potential consequences for the safety of rail and highway transportation.

Snapshot of Industry Progress and Current Levels of Oil Movement:
Oil Production: U.S. crude production has dropped to 8.8 million bpd in May 2016 from a peak of 9.6 million bpd in April 2015. The EIA expects further reductions in 2017. 

Crude by Rail: The U.S. is down 14.71 percent from 2014, according to summary industry numbers. 

Tank Car Fleet Composition:  There has been a 67% reduction (14,504 DOT-111s) in the number of DOT-111 tank cars used to ship crude oil.  Currently, the Crude Oil rail fleet is composed primarily of CPC-1232 tank cars (with and without a shell).
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Safety enhancements of DOT Specification 117 Tank Car:

Full-height ¥ inch thick head shield

Tank shell thickness increased to 9/16 inch minimum TC-128 Grade B, normalized steel
Thermal protection

Minimum 11-gauge jacket

Top fittings protection

Enhanced bottom outlet handle design to prevent unintended actuation during a train accident




