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COMMITTEE ACTION

On June 4, 2014, the Committee passed out Proposed Ordinance 2014-0166, as amended, with a "do pass" recommendation. The amendment adds findings that describe how state law requirements for the “competitive negotiations” procurement model are met, at the recommendation of legal counsel.


SUBJECT	

Proposed Ordinance 2014-0166 would provide findings and authorizations in support of contract execution for construction of the Factoria recycling and transfer station.


SUMMARY

Ordinance 17435 authorized use of the “competitive negotiations” provisions of RCW 36.58.090 in the procurement of a contractor for the reconstruction of the Factoria Recycling and Transfer Station, as part of the larger transfer network upgrade authorized by Council through the 2006 Solid Waste Transfer and Waste Management Plan.   The contractor evaluation was to be based on evaluation criteria approved by Council in Ordinance 17435 (2012), as amended by Ordinance 17618 (2013). Proposed Ordinance 2014-0166 represents the conclusion of the procurement process, and authorizes the Executive to enter into a contract with the recommended vendor, pursuant to provisions of the “competitive negotiations” procedures of  RCW 36.58.090.  That section requires that the Council hold a public hearing on the proposal, and provide written findings that 1) it is in the public interest to enter into a contract with the selected vendor; 2) that the contract is financially sound; and 3) that it is advantageous for the county to use the competitive negotiations method described in RCW 36.58.090 for awarding contracts compared with other methods.  Proposed Ordinance 2014-0166 makes the required findings, and authorizes the executive to execute a contract with PCL Construction Services for construction of the Factoria Recycling and Transfer Station.  

BACKGROUND

Factoria Recycling and Transfer Station reconstruction

In 2007, the Council approved the 2006 Solid Waste Transfer and Waste Management Plan, in the context of a transfer network that was aging and constrained in its functional capacity.  Among the facilities included for reconstruction was the Factoria Transfer Station, which had been identified as having a range of functional limitations, that include the amount of time on site for station users, the availability of recycling services, vehicle capacity standards, forecast needs for tonnage capacity, waste storage needs, roof clearance, facility safety needs, waste compaction, emergency management standards, and traffic cueing standards.[footnoteRef:1] [1:  Milestone Report 2, Analysis of System Needs and Capacity, March 2005, p5-6.] 


That original 2006 Plan has been the subject of an extensive review process, culminating in the March 3, 2014 Transfer Plan Review Report.  The review was driven by the substantial decline in projected tonnage volumes to be processed through the transfer network, and the request by the Sound Cities Association for a review of the 2006 Plan.  As transmitted, the Review Report recommends proceeding with the Factoria Recycling and Transfer Station as recommended in the 2006 Plan, and as currently planned and permitted.  Importantly, the recommendations also include an “Alternative E”, which contemplates a further regional discussion to address the transfer capacity needs of the northeast urban area—raising the possibility that the existing Houghton Transfer Station, when closed in 2021, would not be replaced with a new northeast station, and the largest part of that service area’s transfer needs would be addressed by this Factoria Recycling and Transfer Station.  This recommendation, together with the other recommendations of the March 3, 2014 report, places additional weight on the waste transfer role of the Factoria station, with the anticipation that its service area would expand substantially.  

It is also anticipated that several cities currently utilizing the Factoria Transfer Station will depart the federated solid waste system in 2028, when the current Interlocal Agreement expires.  The cities of Bellevue, Yarrow Point, Hunts Point, Medina, and Clyde Hill—which together represent about 50% of the current tonnage processed by the Factoria station—have not renewed and extended their contracts with the county through 2040, as have all other system participants.  

Existing Factoria Transfer Station

The existing Factoria Transfer Station is the oldest station in the system, having been completed in 1963.  In 2012, the station processed about 115,000 tons of mixed municipal solid waste—about 82% of that amount derived from commercial haulers who pick waste up from residents and businesses in the Factoria service area; 18% was delivered directly to the station by self haulers.  In 2013, there were 90,924 transactions—waste delivery events—at Factoria, with 82% of those being delivered by self-haulers.  

The proposed new facility is expected to be completed in June 2017.  Its new features will include new space for recycling waste materials; increased lane capacity; compaction of waste; a flat floor to maximize operational flexibility; access from SE 30th, rather than SE 32nd; a fully-enclosed structure; LEED features; a higher roof; and other new elements.  The facility will also include expanded capacity to receive and manage household hazardous waste.

The Council’s approval in 2012 of the “competitive negotiations” procurement method included designation of the Executive as the Council’s representative for managing the procurement process, and recommending a vendor for construction of the facility, to be approved by Council.  

The Executive has proceeded with the vendor evaluation elements of the procurement process, contemporaneously with the Council-mandated review of the 2006 Solid Waste Transfer and Waste Management Plan.  As noted, that vendor evaluation process was authorized by Ordinance 17435, as amended by Ordinance 17618.  Key elements of the evaluation were driven by Council-approved evaluation criteria identified by the ordinances.  Those criteria included the following:  

· Specialized experience and technical competence
· Record of past performance
· Current and projected work load for proposer’s key personnel
· Safety program
· Environmental protection and mitigation
· Staging
· Approach to quality assurance and quality control
· Approach to construction
· Project schedule
· Coordination of construction activities with on-going facility operations
· Contract closeout and warranty administration
· Price proposal 
· Small Contractor and Supplier (SCS) participation and outreach plan and
· Financial resources
After an extended review process, the evaluation was completed, and a recommendation was transmitted to Council on April 23, 2014.  That recommendation included:  
· A Factoria Recycling and Transfer Station Contractor Selection Report
· Proposed Ordinance 2014-0166, which provides findings that 
· The proposed contract is financially sound
· It is advantageous for the county to utilize the “competitive negotiations” procurement method 
· The approval of the contract is in the public interest

The recommended contractor identified by the Proposed Ordinance and the Contractor Selection Report is PCL Construction Services.  The Contractor Selection Report indicates that PCL received the highest score, and is considered most likely to fulfill the contract.  PCL scored highest in technical strengths, price, and Small Contractor and Supplier participation categories, and second highest in the financial resources category.  PCL scored highest overall.  

The Executive is proposing a construction schedule that anticipates contract execution on July 11, 2014.  Contract pricing commitments extend through July 31, 2014.  


ANALYSIS

The Solid Waste Division has coordinated a complex and challenging process to review and evaluate prospective vendors for the construction of the Factoria Recycling and Transfer Station, in the context of a larger review of the 2006 Plan that authorized the construction of that, and other transfer station upgrades and replacements.

Completion of Council review of the larger plan is pending; it is likely to result in affirmation of plans to complete the Factoria and South County stations, while identifying a prospective northeast station among possible capital facilities that will be considered based on emerging needs.  In sum, if the Factoria facility proves capable of handling the tonnage and transactions needs of the combined 
Factoria and northeast service areas—together with potential operational strategies—a replacement for the Houghton station, upon its closure, may not be needed, and would not be constructed.  That result would heighten the role of the new Factoria Recycling and Transfer Station, while lessening the total number of transfer facilities in the network. It would also result in a need for consideration of operational and capital strategies to effectively manage the numbers of transactions processed by the system, including those at Factoria.  

RCW 36.58.090 requires the Council to hold a public hearing and arrive at specified findings in its consideration of the proposed construction contract.  A summary of those required findings, and considerations addressing those findings, are provided below.

It is in the public interest to enter into the contract:  After considering the submittals of respective vendors according to criteria approved by the Council, the team led by PCL Construction Services, Inc., received the highest score and is considered the best qualified, and has agreed to the county’s contracting terms.    

The contract is financially sound: The construction of the facility will be based on the sale of general obligation bonds, with repayment from revenues derived primarily from tipping fees associated with waste streams from cities contracted to deliver their wastes to the system.  The price proposal by PCL Construction Services is within 1% of the engineers’ estimate of costs, and is therefore considered reasonable.

It is advantageous for the county to use this method for awarding contracts compared to other methods:  The Executive has transmitted a Vendor Selection Report that describes benefits of using the competitive negotiations process.  The identified benefits address consideration of contractor qualifications, review of proposed construction approach, increased contractor understanding of contract requirements, opportunity for contractor input, evaluation of small contractor participation, evaluation of financial capabilities, evaluation of price proposal, and evaluation of contractor’s understanding of the Project Labor Agreement.

[bookmark: _GoBack]Legal review of the proposed contract has been completed.  
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